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‘IME and time again, various 
friends have remarked to me: 
“I'm glad I don’t have your job,” or 
“I sure don’t envy your job,” or some- 
thing of the kind. These sentiments 
apparently stem from the widespread 
idea that I must deal with a lot of 
difficult, dangerous, and cantankerous 
persons. Perhaps they also stem from 
the fact that the results of my work 
are often disappointing and discourag- 
ing—sometimes spectacularly so. 

It is true that it is not an easy job 
to run a prison, especially a large one. 
The administrative details and prob- 
lems are burdensome, almost over- 
whelming at times. Funds are chroni- 
~ * Delivered at the annual meeting of the 


NCCD Advisory Council of Judges, Boulder, 
Colo., June 26, 1960. 


cally limited. Personnel are hard to 
find, hard to induce to come into 
prison work, where the financial re- 
wards are so much less than they could 
expect in almost any other type of 
work. Institutions are overcrowded, 
and seemingly the bigger the institu- 
tion the more overcrowded it must be. 
There is not enough work to go 
around, and the milling, idle prison- 
ers create other vexing problems for 
the prison management. 


Paradox of the Prison 


But most of all a warden’s job is 
made perplexingly difficult because 
the objectives of the prison are not 
clear. He is asked to carry out tasks 
that are frequently inconsistent or 
even impossible. This is the oft as- 
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serted paradox of the prisons. On the 
one hand he may be asked to punish 
the miscreant (for punishment is the 
only meaning the warden can infer 
from the excessively severe nature of 
the sentence); yet, on the other hand, 
because this prisoner will eventually 
be released, the warden is expected to 
rehabilitate him, to modify his atti- 
tudes sufficiently so that he can live 
peacefully and lawfully with his neigh- 
bors when he gets out. The warden 
struggles against the embittering in- 
fluence of the sentence on the prison- 
er; sometimes he wins and sometimes 
he loses. But at best it is a trying and 
challenging experience. 

Conversely, the warden is asked by 
the court to perform a different kind 
of miracle. He may be expected, for 
example, to take a check forger whose 
depredations have stretched over a 
period of twenty years and wean him 
from his larcenous habits within the 
few short months the court has al- 
lotted. The warden doesn’t expect to 
perform a miracle. But he tries his 
best. 

He is also asked at times to drydock 
an offender who really did not need 
to go to prison in the first place, and 
he is expected somehow to keep hope, 
drive, and ambition alive in this 
prisoner. 

However you view it, prison is 
tough medicine and appropriate only 
for those who require tough medicine. 
Major surgery ought not to be used 
to clear up a pimple; major surgery, 
where a shot of penicillin will do, may 
be disastrous for the patient. The 
same principle applies in dealing with 
the offender. 

The courts can do much to help 
ease the paradoxical tasks with which 
our wardens are faced. They can bring 
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the community. We already have a 
higher proportion of our population 
locked up in penal institutions than 
does any other nation in the world— 


120 adult prisoners for every 100,000 | 


of the general civilian population. If 
we add to this the number of persons 
held in local and county jails, we get 
a figure of 178 persons behind bars 
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lation. In contrast, England and 
Wales have only 65 persons under 
lock and key for every 100,000 citizens. 
Japan has 89. The only nation I know 
of that comes close to our rate is tiny 
Guatemala, which I visited in Oc 
tober, 1958. I found that it had 176 
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when I looked deeper into this situa- 
tion 1 found that about 60 per cent of 
these prisoners were unsentenced and 
were being detained only temporarily. 
Our rate of prisoners to population 
cannot be matched anywhere in the 
world. It is a record we cannot be 
proud of. We must do all we can to 
get rid of it. 


) Probation an Invaluable Substitute 


During its relatively short history 
of use in this country, probation has 
proved itself to be an invaluable sub- 
stitute for imprisonment. It has saved 
a good many hopeful offenders from 


) what might have been a corroding ex- 


perience, and it has saved untold mil- 
lions of dollars in prison costs. How- 
ever, because the use of this type of 
disposition rests almost entirely with 
the courts, the extent to which they 
avail themselves of it varies enormous- 
ly. Some courts use it for a majority 
of dispositions, while others use it 
sparingly. It is the chief tool of the 
courts in New England, for example, 
while in some midwestern states it is 
a feeble and undernourished device. 
All of us are grateful to the NCCD 
for its expanding influence and un- 
flagging effort in fostering an intelli- 
gent use of probation. Probation has 
come a long way since 1925, when the 
first federal law concerning it was 
enacted. From this cradle has grown 
the great system of today in which we 
all take pride. NCCD’s efforts have 
speeded the trend toward greater par- 
ticipation by the states in the selec- 
tion, training, and compensation of 
probation personnel. Acceptance of 
the interstate parole and probation 
compact by all the states is a singular 
achievement; now probationers and 
parolees may go from one state to an- 
other and remain under supervision. 
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NCCD’s continuing effort for more 
consistent use of probation throughout 
the country is of paramount impor- 
tance for many reasons. ‘The statistics 
on prisoners tell us that in many juris- 
dictions highly suitable prospects for 
probation are still being sent to 
prison. In the courts of New York 
State only 25 per cent of the convicted 
defendants are being placed on pro- 
bation, and in Pennsylvania only 30 
per cent. Yet in California about 50 
per cent and in Wisconsin 60 per cent 
of the convicted defendants are placed 
on probation. It appears that the 
courts in such jurisdictions as New 
York and Pennsylvania need to be 
sold on the value of probation. If this 
can be done, it will be a long step 
forward in the solution of correctional 
problems now being passed on to the 
prisons. 


Sometimes the court may be re- 
luctant to extend probation to a de- 
fendant because he has no home or 
job or other personal resources. 
Rather than send him to prison the 
court, it seems to me, should make 
every effort to find some alternative. 
Check forgers, I have noted, are fre- 
quently mentally or physically ill; 
they might, for instance, be hospital- 
ized. Sometimes the youngsters—and 
we are now receiving about a thousand 
juveniles a year in federal institutions 
—can better be placed in foster homes 
or in special community schools, if 
resources of this kind are developed 
by the probation service. Some of these 
defendants—like an elderly victim of 
brain damage that one of our peni- 
tentiaries recently received on a minor 
charge—need domiciliary care, and 
that is obviously a community respon- 
sibility. They should not clutter up 
the prisons. 


Significance of the Courtroom 
Experience 

The courts can also help to reduce 
our prison problems by the very man- 
ner in which they impose sentence. It 
is the court’s duty to define for the 
defendant, objectively and construc- 
tively, the community’s attitude to- 
ward his act. This interpretation may 
actually put the defendant in a frame 
of mind where he might be more in- 
clined to cooperate with the corrective 
efforts of those to whom the court has 
delegated this duty. On the other 
hand, the manner in which the court 
passes sentence can have the opposite 
effect. If the court creates unnecessary 
antagonism in the defendant by heap- 
ing invective upon him, or by ridicul- 
ing and humiliating him, it may im- 
pose formidable handicaps on the pro- 
bation officer or the prison personnel 
who must thereafter try to instill with- 
in the defendant an attitude that he 
really has within himself the capacity 
to become a worthy citizen. I have 
seen some prisoners who have gone 
through so excoriating an experience 
in court that they remained hostile 
and intransigent for many months, 
sometimes indefinitely. 


Inconsistency of Sentencing 
Procedures 

If the needs of the defendant and 
the requirement for community pro- 
tection dictate that he must be sent to 
prison, then the type of sentencing 
procedure that is used becomes most 
important. And it may also become an 
extremely frustrating problem for the 
judge. The penal statutes of this coun- 
try are a mishmash of conflict and 
variation. Most of the states use in- 
determinate sentences in some form, 
and at the same time most of them 
retain some elements of the definite 
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sentencing system. Twenty-eight states 
and the District of Columbia have 
predominantly indeterminate _ sen- 


tences; twenty-two states have pre- 


dominantly definite-sentence systems, 
In some jurisdictions mandatory sta- 
tutes dictate the sentence form and 
leave the court with little discretion. 
In other jurisdictions, as in California, 


much of the sentencing responsibility ; 


for most offenses may be removed 


from the courts; the courts of Cali- | 


fornia have no say whatsoever about 
the time that shall be served by the 
defendant in prison. 


These differences in sentencing pro- | 


cedures are complicated further by 
variation in statutory penalties for 
the same offense categories and by 


varying parole policies and practices. | 


This hodgepodge must be replaced 
by a system that allows more flexi- 
bility, more alternatives, and more 
discretion than the courts now have. 
The courts need a range of disposi- 
tions as broad as the range of sentenc- 
ing problems with which they are 
confronted. The federal system is mov- 
ing in that direction. As a result of 
legislation enacted in 1958, the federal 
courts can, after setting any maximum 
within the statutory maximum, speci- 
fy that parole eligibility will be left 
entirely up to the Board of Parole, 
or fix a parole eligibility date at any 
point up to one-third of the imposed 
term, or let parole eligibility stand at 
one-third of the sentence. 

The new legislation contains an ad- 
ditional feature that has proved in- 
valuable to courts faced with serious 
sentencing problems. The courts can 
commit a defendant to one of our 
federal institutions for a_ tentative 
period of three to six months, during 
which time he is studied, observed, 
and diagnosed. At the end of the 
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period fixed by the court I must take 
into consideration all the factors that 
have been disclosed by this study and 
formulate a sentencing recommenda- 
tion to the court. This procedure, 
needless to say, has required me to 
reduce my ideas on sentencing to spe- 
cific and concrete terms. 


Limitations of Correctional 
Institutions 


But whether or not the courts are 
equipped with a number of sentencing 
alternatives, they can still avoid creat- 
ing problems for the institutions by 
remembering, as I must remember 
when specifying for the court exactly 
the type of sentence that I think 
should be imposed on a defendant, 
that the institutions have some definite 
limitations. Certain services they can 
perform; others they cannot. It has 
been my experience that the courts 
are often overgenerous in their esti- 
mates of what correctional institutions 
can accomplish. 

The availability of psychiatric serv- 
ice, for example, has been exaggerat- 
ed. To a very large extent it is simply 
not available. In the federal prison 
system only six institutions aside from 
the Springfield medical center have 
psychiatrists on their staffs; the other 
twenty-eight have none. The states 
are in the same deplorable situation. 
In a recent survey we found that there 
are only thirty-two full-time psychia- 
trists employed in all the state institu- 
tions for adult offenders. Fifteen of the 
thirty-two psychiatrists are accounted 
for by California; the other seventeen 
are spread out in institutions in eleven 
states: thirty-eight states do not have 
even one full-time psychiatrist em- 
ployed in their institutions for adult 
offenders. Even if a prison is fortunate 
enough to have a psychiatrist, the 
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number of prisoners he has time to 
treat is severely limited. He is lucky 
if he has time enough to perform the 
diagnostic services that are required 
of him. 

Further complicating this situation 
is the fact that there are certain types 
of problems that most psychiatrists 
agree they can do little to remedy, es- 
pecially in a prison setting with all its 
limitations. Homosexuals and other 
persons with an extensive history of 
sexual aberration are pretty poor pros- 
pects for any presently known psy- 
chiatric technique. The psychiatrists 
cannot do much to help the mentally 
defective, and treatment of the addict 
or the sociopath does not seem to offer 
much hope at our present stage of 
knowledge. The mentally defective 
belongs in a mental institution where 
specialized facilities for his training 
are available. The addict is a product 
of his environment and must be treat- 
ed within the context of the environ- 
ment after a period of withdrawal un- 
der medically controlled conditions. 
Perhaps of the three, only the socio- 
path should be committed to prison, 
but even with this type of offender 
the psychiatrists admit their prognoses 
must be guarded. 

Under present conditions, unfor- 
tunately, the courts must send to pris- 
on the alcoholic, the vagrant, and the 
social misfit. They get along well as 
inmates, but as soon as they are re- 
leased they resume their previous pat- 
terns and the prison is indicted for 
their failures. But the reason for their 
failures is all too obvious. The prison 
can treat only the individual and 
those problems that are peculiarly of 
his making. It cannot treat the social 
environment which produced him in 
the first place. The readjustment of 
the alcoholic, the vagrant, and the 
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social misfit, if it is to be accom- 
plished, must be done within the com- 
munity. 


Pivotal Role of the Judge 

The community has been unwilling 
to accept its responsibilities for this 
group, and as a result the prison has 
become a catch-all for its many re- 
jects. The judge, as a partner of the 
institutions in the administration of 
justice, must use an intelligent dis- 
crimination in insisting that the com- 
munity deal with its problems. He 
does not need to be an automaton 
merely processing such cases to prison. 
He can assume a more positive role, 
as many judges do. 

In Denver, for example, through 
the efforts of Judge William H. Bur- 
nett and his associates in the Muni- 
cipal Court, the “drunk” population 
of the city jail has been cut by 60 per 
cent in recent years. This has been 
accomplished largely by marshaling 
community resources, by recommend- 
ing some of these persons to a medical 
commission for commitment to a state 
hospital, and by encouraging those 
who have some constructive motiva- 
tion left to join Alcoholics Anony- 
mous or a similar organization. 

Through similar efforts by Judge 
Ray Harrison, of Des Moines, the rate 
of arrests for drunkenness in his city 
has been cut more than 30 per cent. 

I agree with Judge Burnett’s obser- 
vation that “there is a definite rela- 
tionship between the community 
which is making progress on this prob- 
lem and the leadership of some parti- 
cular judge in that community.” 

In addition to developing overall 
policies of this kind, the judges can 
more closely scrutinize the defendants 
as individuals to determine the ap- 
propriateness of imprisonment or 


some other disposition. I recall that 
in one eastern court, for example, the 
judge sensed from the demeanor of 
the defendant before him that there! 
was “something wrong” about the 
defendant, something he could not 
quite put his finger on. He commit- 
ted the defendant to us for study and 
observation. We found that the de. 
fendant had been in and out of men.- 
tal hospitals, that at this time he was 
an escapee from a state mental insti- } 
tution, and that he was currently 
schizophrenic. Between the court and 
ourselves arrangements were made to 
return him to the state hospital from 
which he had escaped and the court 


cut his sentence to the time served. ) 


We have had several other similar | 
cases in which this procedure has 
proved useful. 


Importance of Consistent 
Sentencing Philosophy 
Finally, a consistent sentencing phi- 
losophy at all times and for all judges 


is of the greatest importance. Admit- | 


tedly, it is difficult to achieve. The 
median time served varies markedly 
from one state to another across the 
country. For all offenses, the median 
time served is lowest in Vermont—ten 
months—and highest in _ Illinois— 
thirty-eight months. Even for murder, 
the time served by those who are re- 
leased varies from five years and four 
months in Virginia to fifteen years 


and two months in Ohio. The range | 


of median time served for manslaugh- 
ter is from seventeen months in Ten- 
nessee to fifty-four months in New 
York. The average time served for 
robbery is one year and three months 
in Colorado, but six years in Indiana. 
For the common offense of auto theft, 
convicted offenders serve, on the aver- 


age, as little as eight months in Mary- | 
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land and as much as thirty-one months 
in Iowa. Similarly with forgers, who 
serve eight months in South Carolina, 
but three years in West Virginia. 

Many judges have worked out a 
system for minimizing such disparities. 
Some of them keep on hand the sta- 
tistics showing the average time served 
for given offenses, in an effort to be 
consistent with their fellow judges. 
Some of them keep memoranda con- 
cerning their own sentence disposi- 
tions, in an effort to keep their own 
sentences consistent with one another. 
Some find it helpful to write short 
opinions or statements of their rea- 
sons for imposing a particular sen- 
tence. We have found the latter help- 
ful, incidentally, when the court sees 
to it that these transcripts accompany 
the prisoner to the institution. 

Perhaps more promising than any 
of these methods is the sentencing in- 
stitute, which was a feature of the 
sentencing act passed by the Congress 
in 1958. The first nation-wide confer- 
ence of this kind was held in Boulder 
in the summer of 1959. Several of the 
circuits have also made sentencing an 
important part of their conference 
agendas, and within the next year a 
regular program of sentencing insti- 
tutes on a circuit basis will be or- 
ganized. The authorizing legislation 
was quite broad; in effect, it specified 
that the judges at these institutes 
could discuss any and all matters that 
would bring about the “formulation 
of sentencing principles and criteria 
which will assist in promoting the 
equitable administration of the crimi- 
nal laws of the United States.” 

To achieve the teamwork which is 
necessary if the criminal laws are to 
be applied more equitably, the judges 
ought to visit the institutions to fol- 
low up on the persons they have com- 
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mitted there. They ought to observe 
the programs and find out what the 
actual resources of a prison are. And 
if a prisoner again returns to their 
courts they should try to determine 
the reasons for his failure. Sometimes 
it may be the institution that is at 
fault, sometimes it may be the com- 
munity, and sometimes it may be the 
nature of the original sentence. Of 
course, the judge cannot do this kind 
of follow-up on every case that ap- 
pears in his court. But he can make a 
sampling survey from time to time. 

Our ideas concerning prisoners and 
punishment have changed gradually 
over the years, but it is likely that 
this type of inquiry will accelerate 
that process. And it is likely that 
similar inquiry on the part of the 
courts will do a great deal to change 
our sentencing procedures over the 
next generation. Only one direction 
seems to be left for this change to 
take place—the direction of more con- 
sistency and more flexibility. 


Need for Re-examining the 
Criminal Law 

The inquiry is both overdue and 
essential. About two hundred years 
have elapsed from the time of the clas- 
sical principle of punishment, which 
equated each crime with an appro- 
priate penalty established in advance 
by statute, to the |contemporary pro- 
posal of a sentencifg tribunal, which 
divorces the judge from practically 
all responsibility or discretion with 
respect to the imposition of sentence. 
Despite two centuries of discussion 
and experience, no general consensus 
has yet been reached and the question 
of the limitations of the individualiza- 
tion of punishment continues to be 
the most intractable problem in the 
entire field of criminal jurisprudence. 


The significance of historical trends 
in the individualization of treatment 
lies in the fact that each development 
has been incorporated into the crimi- 
nal law. Furthermore, the acceptance 
of these developments by the public, 
the judiciary, and the legal profession 
has been facilitated by advancements 
in the social and behavioral sciences. 
As this knowledge increases and _ be- 
comes more precise, the correction of 
the offender will, hopefully, become 
as important a function of the sen- 
tence as are the values of deterrence 
and public protection. 

Deterrence, incapacitation, and cor- 
rection are not necessarily contradic- 
tory or mutually exclusive. The sen- 
tence ought not to be an end in itself 
—which would be sheer retribution— 
but rather a means for the achieve- 
ment of those three values of the 
criminal law. The problem of judicial 
discretion in the determination of a 
sentence, therefore, is that of balanc- 
ing the requirements of the legal 
norms with the characteristics of the 
individual offender. Experience has 
taught us the paradoxical but sad les- 
son that reliance on the humanitarian 
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motivation or the sense of justice of a 
judge is not enough to insure the most 
appropriate disposition of the offender 
either for the interests of the com} 
munity or for the offender’s eventual | 
correction. ‘ 


The correctional institution is a 
major tool of the courts in their great 
social mission of carrying out the pur- 
poses of the criminal laws. When the 
courts impose sentences on convicted } 
offenders they have definite and 
worthy objectives in mind. But I ven- 
ture to say, and I am sure the courts 
will agree with me, that those ob- 
jectives are not being attained as? 
much as they might be. Consequently 
the philosophical, procedural, and 
practical problems which prevent the 
correctional agencies from realizing 
those objectives are problems with 
which the courts should concern them- 
selves. The central role of the courts 
in the administration of justice and / 
in the development of the criminal 
law makes them a powerful force in 
the resolution of those problems and 
the potential effectiveness of the cor- 
rectional process. 
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What Can You Get 


in a Court of Law?* 


IRVING BEN COOPER 


Formerly Chief Justice, Court of Special Sessions, New York City; 
Chairman, Criminal Courts Section, Advisory Council of Judges, NCCD 


N HIS autobiography, William 
Carlos Williams writes: 


An old friend of my father’s once said 
to me when I was one day raving against 
a flagrant miscarriage of justice in our 
local courts, “Willie, what do you think 
you can get in a court of law?” 

“Why the least you can ask for is com- 
mon justice.” 

“Oh no,” he replied, “you won’t get 
justice, that’s impossible. All you'll get is 
the best that is available in your locality.” 


Believing as I firmly do that where 
there is falsehood, injustice, hypocrisy, 
or insult, whatever be the source, it is 
the first function of a human being 
who respects himself to stand erect 
and speak his mind, my personal court 
experiences spanning three decades 
compel me to state, with heavy heart, 
that the overwhelming proof of what 
goes on daily in our local courts 
throughout the land sustains Mr. 
Williams’ observation. It outrages and 
is the very antithesis of the letter and 
spirit of American jurisprudence. 

I hold our legal processes in high 
regard as instruments of moral in- 
struction, discipline, and inspiration. 
I have participated in rendering judg- 
ment in the cases of tens of thousands 
of defendants, cases in which I lis- 
tened to the unfolding of facts and 
circumstances that had brought some 


* Delivered at the annual meeting of the 
NCCD Advisory Council of Judges, Boulder, 
Colo., June 26, 1960. 


to seek refuge in drug addiction, 
others to steal or commit criminal as- 
sault, or carry and use burglar’s tools, 
or conspire illegally, or resort to sex- 
ual perversion. I have learned that it 
makes a difference how people are 
arrested, and charged, and_ bailed; 
what they do between between arrest 
and trial; who helps or does not help 
them; what future is presented to 
them; what aids are offered to realize 
it; what help an attorney or a doctor 
enlists for them; how the judge in- 
terprets to them the attitude of society 
toward their faults; how the character 
of the discipline is measured out and 
what the climate of its administration 
is. Most important of all, I have learn- 
ed that it makes a difference if the 
offender is assured that he is not cast 
out of society but can elect to stay 
out. I hold that all these values inhere 
in the legal process and are perfectly 
valid and can be realized. 

We are not sentimental about crime 
or about willful and determined law- 
breakers. My present remarks do not 
deal with them, for we agree that 
peaceful life is impossible without 
protection of the right to move un- 
molested, to be secure at work and at 
home, to be protected against frauds 
and schemers. For these rights the 
community pays a huge price and is, 
therefore, understandably intolerant 
of failure or lag on the part of its 
agents and instruments. 
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My remarks deal with the persons 
who form the bulk of the country’s 
noncivil court calendars: children, 
youth, young adults who are first of- 
fenders—“‘little people” in the matter 
of possessions and what is commonly 
considered “important”; the legions 
who, in a moment of excitement, 
strain, or depression, give vent to im- 
pulses whose strength they rarely ad- 
mit to themselves and consequently 
become enmeshed in the criminal law. 
What do you do with the physically 
unattractive student who shoplifts a 
piece of jewelry so that she can look 
pretty when she is married in a week 
or two? With the girl who has become 
a drug addict and is determined to 
marry the source of her supply, a man 
twice her age with a long criminal 
record? What do you say to their 
parents, wrung white with the an- 
guish resulting from the arrest? Is it 
sufficient to rule “guilty,” “probation,” 
or “fine,” “reformatory,” or “pris- 
on”? Are we really coping with the 
broad problems of human life or with 
the need to protect society when we 
permit the public to believe that 
these local courts handle only the “un- 
touchables”? 


These are the human beings who, 
when called to account before the 
court, almost invariably plead guilty. 
For obvious reasons, hardly ever is an 
appeal perfected from judgment and 
sentence; the court of first instance is, 
practically and unhappily, the court 
of last resort for them. And so finger- 
print, incarceration, and often some 
other unenlightened or desperate dis- 
position stand for all time. 


Is a judge sentimental or emotional, 
and not properly objective and tem- 
peramentally suited, if he feels con- 
stant concern, cares deeply, becomes 
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disheartened—yes, even frustrated— 
with the multifarious problems affect- 
ing the young and community alike 
which these cases present daily on 
burgeoning calendars? With all my 
heart I subscribe to what appears in 
In re Linehan, U.S. Circuit Court of 
Appeals for the Second Circuit: 


The law does not require a judge to 
anesthetize his emotional reflexes. Only 
death yields such complete dispassionate- 


~ 


ness .... Much harm is done by the myth 


that, merely by putting on a black robe 
and taking the oath of office as a judge, 
a man ceases to be human and strips him- 
self of all predilections, becomes a passion- 
less thinking machine. 


The Challenges Facing the Judge 


It is the opportunity and obligation 
of the community and the court to 
treat situations and conditions rather 
than symptoms. If the physician, be- 
cause of ignorance or lack of facilities, 
delays his patient’s recovery, he in- 
creases the man’s pain and financial 
loss and perhaps weakens his basic 
physical structure; he leaves a good 
deal to be desired, even though the 
patient lives. We must recognize that 
a legally established degree of offense 
is an unsatisfactory index of moral po- 
tential; that the percentages of so- 
called cures obtained with our present 
pharmacopoeia of corrective ingredi- 
ents and dosages are profoundly dis- 
couraging; and that treating offenses 
rather than persons produces consider- 
able hazards to courts, communities, 
and offenders. 

After interminable hours of listen- 
ing to charges and countercharges, 
quibbling and evasions, painstaking 
establishment of self-evident facts and 
the final officially established legal 
description of an act, judges often find 
themselves merely at the beginning 
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of what they should know in order to 
mete out an enlightened sentence— 
fair to defendants and protective of 
the community. Not until they have 
time and the requisite professional 
facilities whereby they can know who 
the persons are whom they sentence 
will they be in a position to know 
who should be incarcerated and where 
and for how long, who should be 
guided under court supervision, and 
how to prevent reinfection. 

Only to the degree that a punish- 
ment “fits” the offender will it “fit” 
the crime. When a judge is constantly 
beset by fear that a sentence he is 
about to impose is not apposite, his 
professional sense is outraged. It is 
not impossible for a sentence to be a 
greater injustice than the criminal 
act, like putting a child with a com- 
mon cold into a smallpox ward for 
treatment. 

As an instrument for prompt hear- 
ings the court can fall from asset to 
liability if it lacks the essential means 
for determining the circumstances out 
of which a crime has grown, the de- 
gree of the defendant’s educability, 
the best and quickest means of return- 
ing him to or removing him from the 
community. It is all too easy for the 
court to deteriorate into a hurrying 
panorama of human misery if it relies 
exclusively on the bare facts and the 
law applicable to those facts. 

The function of judges is to be 
aware of, and to contain, the tensions 
built up through interaction of the 
community, the complainants and 
their friends, the police, attorneys, 
and probation, prison, and parole of- 

ficials. The sentence should safeguard 
and harmonize the proper interests of 
all these groups. Because judges, like 
physicians, can be more aware of the 
narrow choices possible within given 
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situations than are the persons most 
vitally affected, the dilemmas and the 
drama of sentencing can be almost as 
distressing to them as to the sentenced. 
And, like physicians, they must de- 
pend heavily on the recuperative 
powers of the convicted and, in ap- 
propriate cases, trust to a reoriented 
will to stabilize character. The re- 
sources of the court should be suffi- 
cient to support delinquents who 
demonstrate a will to moral recovery. 

If the judges in our local courts had 
appropriate facilities for determining 
the nature of the defendant as well 
as the nature of the act which brought 
him into court, they would have an 
opportunity to save him, not from the 
results of his crime, but from his 
greatly increased capacity for self- 
destruction and from the often un- 
conscious vengeance of the commu- 
nity. 

In the few tribunals well equipped 
with professional staff, the testimony 
eloquently establishes that the court 
is a valid instrument for the moral 
re-education of errant children and 
youth. Not until all other courts are 
similarly staffed will they be able to 
distinguish the young person with 
good moral potential, who can be 
safely returned to the community, 
from the perverted or psychopathic 
offender, who needs institutionalized 
care. As these courts stand now, they 
can do little to minimize recidivism; 
they cannot complete their mission 
with assurance. 

The pride of the legal profession is 
its guardianship of the general good; 
its unalterable belief in the equal 
rights of all human beings to human 
dignity; its unswerving determination 
that each defendant, no matter how 
offensive, will have his day in court 

and that justice will be done. 
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To maintain this pride it must treat 
situations or conditions rather than 
symptoms. The court must know the 
situation of which the offense is only 
a symptom. Resources for description, 
diagnosis, and treatment are impera- 
tive if sentences are to reflect enlight- 
enment and not a disastrous groping 
in the dark. 


A presentence investigation of high 
order ought to be a regular essential 
service for every first offender brought 
before the court, regardless of the 
degree of crime. The objection that 
it would be “too expensive” cannot 
be allowed. Actually any lesser policy 
is not only perilous but far more ex- 
pensive. Lack of presentence investi- 
gation services costs millions of dol- 
lars and untold years of human suf- 
fering and community apprehension. 


If the courts had adequate staffs, 
the preliminary report on the offender 
would detail, as indications for treat- 
ment, the facts about family, culture, 
background, education, degree of intel- 
ligence, medical history, mental health, 
personality design, social relations, 
sources of social strain. They would 
then be in a position to specify that 
certain of these needs were to be met 
by the defendant, or supplied under 
its authority. And they would be far 
less likely to make inappropriate, hap- 
hazard judgments—for example, over- 
punishment, or a suspended sentence 
where confinement should be _pre- 
scribed. 


The children and youth who run 
afoul of the law and come to our 
courts have deep wounds inflicted by 
factors which must be determined. 
With only band-aids to bind them up, 
what chance of healing is there? What 
of reinfection? 
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Community Attitudes toward 
Youth Crime 
The community’s attitude toward 
youthful offenders is a mixture of soft- 


heartedness, exasperation, wounded , 


resignation and .sadistic pleasure in 
punishment. Nowhere is the common 
failing of acting first and thinking af- 
terward more evident than in our 
handling of youth ‘crimes or antisocial 
acts by children. A complaint is issued 
against a young offender; in rapid or- 
der, those he has injured are outraged, 
the parents of ‘susceptible children 
become fearful, the godly draw their 
garments around them, the evil-mind- 
ed welcome a convert, the police close 
in On a quarry. Frequently the com- 
munity, in anger, reviles the police, 
courts, lawyers, judges, and correction- 
al authorities—the professional groups 
it has employed to protect it. In part 
the irritation is justified, for our func- 
tion is to protect society. But to con- 
sider antisocial acts by children and 
youth as something foisted on an in- 
nocent and law-abiding community 
rather than as a reflection of some 
aspect or other of itself is to be naive 
indeed. One of the tragic limitations 
of our humanity is that, faced with 
evil, we “treat” the condition first, 
“prevent” it next, and then, at long 
last, by understanding, renounce its 
charms. We need to ponder the wis- 
dom of Dr. Albert Schweitzer’s ob- 
servation that when it comes to in- 
fluencing the young, example is not 
the main thing—it is the only thing. 

And we must recognize that many 
of the failures of justice are caused 
by the public’s unwillingness to pay 
for the adequate protection it says it 
wants—a desire generally expressed for 
only a short period after the com- 
mission of a particularly heinous 
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crime. But we must also recognize 
that it is our responsibility to make 
the public aware of the danger of its 
short-sighted view. Public opinion 
must be educated to demand that 
courts do the job for which they were 
established, and it must be, if not 
altogether eager to pay for the re- 
quisite staffs, at least willing to do so. 


Youthful First Offenders 

Fortunately for the community, the 
majority of criminal offenses are of the 
less rather than the more serious type. 
Fortunately, also, first offenders vastly 
outnumber habitual lawbreakers. 
They look and act like the people 
one meets on the streets, in schools, 
churches, shops. They differ among 
themselves in moral sensitivity, in un- 
derstanding what they have done, in 
desire to make restitution, in capacity 
to turn their experience to ultimate 
gain. However, without adequate 
facilities for investigation, how is the 
judge to determine the capacity of 
the defendant who stands before him? 
To what extent has character deterio- 
ration taken place? If he cannot be 
supervised successfully under the 
court’s jurisdiction, where would it 
be best to confine him and for how 
long? 

The careers of some of these im- 
mature offenders are histories of pre- 
carious balance on a tightrope of mo- 
rality. Some are more ignorant than 
seems humanly possible. Others are 
adventurous and _ foolhardy. Still 
others are unconvinced that every evil 
collects a toll; they really believe that 
the lawbreaker who “gets away with 
it” has profited. Many come from 
malevolent homes; many have been so 
constantly harassed that to them this 
is a “hollering world.” 
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A common factor in most of the 
cases of these young misguided of- 
fenders is that, in the context of their 
experience, the criminal charge lacks 
major importance. Where life is noth- 
ing much more than varieties of deep- 
seated wretchedness, one additional 
increment of misery does not seem to 
matter too much. The need of these 
defendants for appropriate court di- 
rection is greater than that of the 
morally sensitive and the family- 
bolstered individuals. For they are in 
great peril—the peril of rejecting, and 
being rejected by, the community. 

Many are self-healers and survive 
even the worst mistakes and stupidi- 
ties of police, courts, and correctional 
institutions. The community has most 
to lose through unwise handling of 
this group, for they have not yet ut- 
terly repudiated and walled off the 
mature world. 

Certainly the vast majority show 
the marks of delayed adolescence, of 
purposelessness, of failure to accept 
responsibility. Their irresponsible and 
cynical attitude toward themselves 
and the community; their hatred for 
authority (which is an aspect of their 
disease); their alternate periods of 
self-pity and blame, which paralyze 
their wills; their inability to visualize 
themselves restored and participating 
in the community—these are among 
the factors which enter into the 
judge’s final determination. 

We must recognize that young of- 
fenders have a potential for good as 
well as for evil. But the potential must 
be searched for in them, in their 
nature—not solely in the nature of 
their offense. Inappropriate sentenc- 
ing plunges some of them headlong 
into hatred, revolt, community repu- 
diation—into something approaching 
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self-destruction or moral suicide. So- 
ciety then has lost a son and gained 
a wastrel, an enemy whose depreda- 
tions may exact a fearful toll in money 
and life itself. 

Then there are those who need a 
moral diet rich in responsibilities. 
They eagerly reach for the slightest 
assurance that they will not be herded 
into a kind of stockade for the mor- 
ally emasculated. They crave com- 
munity acceptance—belonging. 

The most difficult task that con- 
fronts these courts is early identifica- 
tion of the determined offender. How 
lessen the period of suffering for the 
community while he is establishing 
his intention by a long series of un- 
reported and unpunished offenses? 

The development of better instru- 
ments for determining these aspects of 
background and character is as much 
needed to identify those who are in- 
capable of making good use of the 
mercy of the community as it is to 
locate those who are responsive to 
moral appeal. Potential determined 
offenders, recognized early in their 
careers, by being quickly put under 
medical and guidance care in institu- 
tions, may be saved from what has 
hitherto been regarded as their in- 
evitable destiny. 

All this passes unnoticed when the 
court is denied the tools essential for 
the discovery of this special kind of 
pertinent evidence. 


Enlightened Sentencing 
In the comparatively few courts 
across the land that are properly 
staffed, remarkable results are 
achieved. They find that most chil- 
dren and youth appearing daily on 
their calendars are suffering from lack 


of any stabilizing association with po- 
sitively oriented human beings. ‘They 
reach and engage their native powers 
and find the recuperative response of 
aroused and alerted defendants often 
amazing. 

They find that the first need of 
this type of offender is immersion 
in a tepid bath of human acceptance 
and good will. He is not permitted to 
conclude that the community has ex- 
cluded him forever. It is then that he 
acknowledges fault. The steps im- 
posed by law have been searing and 
the shock of this situation, as much 
as the shame of his act, makes a pro- 
found impression on him. He emerges 
from his ordeal with an overwhelming 
conviction that the nets of the snarer 
are all about him. He is morally 
alerted, stabilized, and, in considerable 
degree, integrated. 

By this enlightened approach, many 
offenders willingly retrace the bitter 
steps of their downfall, the throbbing 
pause of uncertainty following arrest 
when life seemed to stand still, the 
sorrow of parents and apprehensive- 
ness of friends, the imagined scorn 
and withdrawal of neighbors, the 
sense of being trailed by police. 

Only such well-equipped courts can 
participate in the moral rejuvenation 
of this group: getting jobs and hold- 
ing them; making new friends; build- 
ing a value system; the gradual 
mastery of shame, false pride, fear, 
hatred; successful participation in so- 
cially rewarding activities; the balm of 
being free of surveillance. This ex- 
cursus into the region of individual 
and community self-healing can be 
encouraging indeed to the degree of 
excitement. 
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We Must Face It Together 


Mass production of justice is no 
justice at all. Merely disposing of 
heavy calendars means little. 

The community is as much con- 
cerned with what goes on in these 
local courts as with the issues that 
come before any other tribunal. We 
shall be unworthy of our high calling 
the moment we regard these matters 
as of secondary importance. We pay 
dearly for injecting “bigness” into the 
house of law. 

Without full cognizance of the pul- 
sating problems of life which lie be- 
hind names, charges, and numbers of 
cases, no real estimate of what con- 
fronts these courts can be gleaned. 

Medicine no longer regards its 


clinics with indifference. Their pa- 
tients receive substantially the same 
essential hospital services rendered 
those in private pavilions. A few spots 
on the lung cause alarm and prompt 
professional attention; it would be un- 
thinkable to wait until the whole 
lung becomes involved. 

All of us must give constant con- 
cern (and translate that concern into 
spade work, not mere lip service) to 
the legal clinics throughout the land, 
which continue to be shamefully neg- 
lected. I submit it is the obligation of 
all of us to help mend the rents that 
indifference and cynicism have made 
in the American fabric of justice so 
frightfully reflected daily, at enormous 
cost, in our local courts. 








Three Approaches to Delinquency 
Prevention: A Critique* 


Joun M. Martin 


Assistant Professor of Sociology, Department of Sociology and Anthropology, 
Fordham University 


SIDE from punishment and strict 
A repression, delinquency preven- 
tion is usually defined in these three 
different ways: 

1. Delinquency prevention is the 
sum total of all activities that contri- 
bute to the adjustment of children 
and to healthy personalities in chil- 
dren. 

2. Delinquency prevention is the 
attempt to deal with particular en- 
vironmental conditions that are be- 
lieved to contribute to delinquency. 

3. Delinquency prevention consists 
of specific preventive services provided 
to individual children or groups of 
children. 


General Description 

The logic underlying preventive 
activities of the first type is disarming- 
ly simple: anything that contributes 
to the adjustment of children and to 
their healthy personality development 
prevents delinquency. Basically this 
approach links delinquency preven- 
tion with general improvements in 
the institutional fabric of our society, 
particularly as these affect child wel- 
fare. In large part this approach rests 
on a continuation and extension of 


* Adapted from the author’s book, Juve- 
nile Vandalism: A Study of Its Nature and 
Prevention, to be published by Charles C 
Thomas, Springfield, Il. 

1H. A. Bloch and F. T. Flynn, Delinquen- 
cy: The Juvenile Offender in America Today, 
New York, Random House, 1956, p. 512. 





measures, now commonplace on the 
American scene, which are designed 
to reduce the economic inequities of 
our social system. Such activities in- 
clude procedures for raising the in- 
come levels of poverty stricken fam- 
ilies, better low-rent housing, improv- 
ing job tenure and work arrange- 
ments, and other means for reducing 
the rigors of poverty and economic 
insecurity. —The approach also em- 
braces attempts to reduce prejudice 
and discrimination against minority 
group people, increase the educational 
achievements of oncoming genera- 
tions, improve marital relations by 
premarital counseling and family so- 
cial work, and increase the impact of 
religious doctrines on both adults and 
children. 

Preventive activities of the second 
type, by and large, aim to overcome 
factors in the immediate environment 
of children that seem to contribute 
to their delinquency. Such activities 
include attempts at community organ- 
ization, such as the Chicago Area 
Projects (to be discussed later in this 
article); work by “coordinating coun- 
cils’ for harmonizing the efforts of 
welfare and child care agencies in 
delinquency prevention; the work of 
recreational and _ character-building 
agencies of all types; and attempts to 
reduce the commercial activities of 
adults which are clearly illegal and 
detrimental to the welfare of children 
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who may get caught up in such traffic 
as, for example, the sale of liquor to 
minors, dope peddling, and receiving 
stolen goods. 

Preventive activities of the third 
type include probation and parole 
services to children and youths, the 
programs of residential institutions 
and special schools for delinquents, 
child guidance clinics insofar as they 
are concerned with the diagnosis and 
treatment of delinquents, direct work 
with antisocial street gangs, and a 
variety of other services whose prin- 
cipal purpose is the adjustment of in- 
dividual children or groups of chil- 
dren. 

Relative Merits 

It would be enormously difficult, 
if not impossible, to measure the ef- 
fectiveness of these three types of pre- 
ventive activities in terms of their 
ability actually to reduce delinquen- 
cy, and no attempt will be made to 
do so here. However, general com- 
ment will be made about the relative 
merits of the three approaches. 

In the main it is correct to conclude 
that improvement in the collective 
welfare, particularly in the welfare of 
depressed minority people, will reduce 
delinquency. In areas such as metro- 
politan New York the reduction of 
juvenile delinquency is most inti- 
mately linked with the successful as- 
similation of low-status groups, in 
particular the ever increasing number 
of migrant and uprooted Negroes and 
Puerto Ricans.2 Whatever contributes 
to the welfare and assimilation of 
these people reduces the delinquency 
rate among their children and, corres- 
pondingly, in the communities in 
which they live; conversely, whatever 


2For an excellent discussion of this point, 
see O. Handlin, The Newcomers, Cambridge, 
Mass., Harvard University Press, 1959, es- 
pecially chap. 4. 





APPROACHES TO DELINQUENCY PREVENTION 





17 


impedes their progress inflates the 
delinquency rate in those areas. 

But the relationship between delin- 
quency and improvement in the gen- 
eral welfare is more complicated than 
it appears at first glance. For example, 
although it is tempting to claim that 
improved housing and the reduction 
of poverty will reduce both crime and 
delinquency, evidence that delin- 
quency is highest during periods of 
extreme prosperity and not during 
depressions, as well as awareness of the 
variety and number of offenses com- 
mitted by middle- and upper-class 
persons, should warn us against the 
facile assumption that the elimination 
of poverty is the Rosetta stone of 
crime prevention. 

The relationship between delin- 
quency, at least in terms of official sta- 
tistics, and poverty and poor housing 
has, of course, long been noted by 
students of social problems. However, 
it is erroneous to conclude that the 
abolishment of these living conditions 
will also abolish delinquency among 
low-status children. As Bernard Lan- 
der pointed out in his study of dif- 
ferential juvenile delinquency rates 
by census tracts in Baltimore,’ delin- 
quency appears to be fundamentally 
related to social instability or anomie 
and not basically to poverty and poor 
housing. 

It is within this context that we can 
best understand the disillusionment of 
those who expected too much by way 
of delinquency prevention from pub- 
lic housing. Their disappointment 
is well reflected in the pungent remark 
reportedly made by one student of 
New York’s slums: “Once upon a time 
we thought that if we could only get 


3See B. Lander, Towards an Understand- 
ing of Juvenile Delinquency, New York, 
Columbia University Press, 1954, especially 
p. 89. 
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our problem families out of those 
dreadful slums, then papa would stop 
taking dope, mama would stop chas- 
ing around, and Junior would stop 
carrying a knife. Well, we’ve got them 
in a nice apartment with modern 
kitchens and a recreation center. And 
they’re the same bunch of bastards 
they always were.’ 

Emphasis upon anomie or social 
disorganization as a basic contributing 
factor to the high delinquency rates 
characteristic of some urban areas, 
with a concomitant de-emphasis of 
the obvious poverty of these areas as 
the underlying factor in their high 
delinquency rates, would, then, appear 
to be of cardinal importance for un- 
derstanding and preventing delin- 
quency in such places. 


Anomie and Delinquency 

Useful as Lander’s statistical anal- 
ysis of census tracts in Baltimore may 
be for destroying the myth that pov- 
erty and inadequate housing are the 
root causes of delinquency, the rela- 
tionship between anomie and delin- 
quency may also be more complicated 
than it seems. Lander emphasized the 
“internal” disorganization character- 
istic of high delinquency areas. Yet 
relatively stable neighborhoods may 
also be characterized by comparatively 
high rates of delinquency. A good 
example of just such a neighborhood 
is the tightly knit Italian slum of 
“Eastern City” examined by William 
Foote Whyte in his classic, Street Cor- 
ner Society.5 

The existence of stable but delin- 
quent neighborhoods suggests that 


4D. Seligman, “The Enduring Slums” in 
The Editors of Fortune, The Exploding Me- 
tropolis, Garden City, N.Y., Doubleday, 1958, 
pp- 111-132. 

5W. F. Whyte, Street Corner Society, en- 
larged edition; Chicago, University of Chi- 
cago Press, 1955. 
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there are at least two kinds of areas 
that produce delinquency: 

One is the rapidly changing and 
thoroughly chaotic local area of the 
kind isolated by Lander, perhaps best 
illustrated by New York City’s racially 
mixed and tension-ridden Spanish 
Harlem so well described by Dan 
Wakefield in Island in the City.® 

The other is the rather well-organ- 
ized neighborhood such as the Italian 
ethic community studied by Whyte, 
“disorganized” primarily in the sense 
that the way of life there is judged 
“out of step” when contrasted with 
the essentially middle-class culture of 
the greater society.” 

It is in the second kind of area 
particularly that well-developed rela- 
tionships are likely to exist between 
criminally precocious adolescents, cor- 
rupt politicians, and the seemingly 
inevitable racketeers. These relation- 
ships go far in explaining the easy 
transition many delinquents make 
from juvenile misbehavior to the more 
sophisticated forms of adult criminali- 
ty. It is in this type of area, too, that 
personality and family structures are 
less likely to split and disintegrate un- 
der the stresses and strains character- 
istic of more chaotic and tension-rid- 
den neighborhoods. 

But distinctions of this sort, impor- 
tant as they may be for understanding 
differences in the social structure of 
delinquency areas, must not obscure 
a more basic fact: quite aside from the 
stability or instability of social rela- 
tions in delinquency-prone areas, the 
traditions, standards, and moral senti- 
ments of such areas are notoriously 


6 D. Wakefield, Island in the City, Boston, 
Houghton Mifflin, 1959. 

7¥For a further discussion of these two 
kinds of delinquency areas, see W. F. Whyte, 
“Social Organization in the Slums,” American 
Sociological Review, February, 1943, pp. 34- 
39. 
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delinquent and criminal in “com- 
plexion” and “tone.” This peculiar 
cultural climate has long been recog- 
nized by students of urban life, parti- 
cularly by the ecologists and social 
psychologists of the “Chicago School” 
of American sociology.§ 

Recently this recognition has linked 
up with a more general discussion of 
social class subcultures and particular- 
ly with more detailed analyses of 
lower-class culture as a_ breeding 
ground for delinquency. A good ex- 
ample of this is found in an article 
by Walter B. Miller which called at- 
tention to the delinquency proneness 
of lower-class culture in a discussion 
of the “focal concerns” of the urban 
lower-class way of life.® Miller’s em- 
phasis is not upon the so-called “sub- 
culture of the delinquent gang” as 
discussed by Albert K. Cohen,!® but 
upon the content of the whole mode 
of existence of urban lower-class peo- 
ple. Miller believes that in the lower 
class, in contrast with the middle 
class, people are likely to have com- 
mitments to focal concerns such as 
physical “toughness,” “smartness” in- 
terpreted as the ability to “con” or 
dupe others, and “excitement” in 
terms of seeking thrills, taking risks, 
and courting danger. When these 
commitments are combined with the 
intense need for “in-group” member- 
ship and status or “rep” so character- 
istic of lower-class adolescents, Miller 
feels that conditions are especially ripe 
“8 For an excellent survey of studies in the 
“social ecology” of crime conducted during 
the past 150 years, see T. Morris, The 
Criminal Area, London, Routledge and 
Kegan Paul, 1958, chaps. I-VI. 

9W. B. Miller, “Lower Class Culture as a 
Generating Milieu of Gang Delinquency,” 
The Journal of Social Issues, Vol. 14, No. 3, 
1958, pp. 5-19. 

10 See A. K. Cohen, Delinquent Boys: The 


Culture of the Gang, Glencoe, Ill., The Free 
Press, 1955. 
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for the development of juvenile mis- 
conduct, particularly gang delin- 
quency. 

Thus the concept of social disorga- 
nization can be used to describe both 
stable and unstable delinquency 
areas. If we accept such disorganiza- 
tion as basic to an understanding of 
law violation in both kinds of areas, 
then we must question the value of 
other delinquency prevention methods 
besides those aimed at the reduction 
of poverty. In particular we should 
examine the limitations inherent in 
current attempts to prevent delin- 
quency by the use of “individual- 
centered” techniques, such as social 
casework and related psychological- 
psychiatric services. 


“Individual-centered” Techniques 


Practitioners of such techniques 
work toward individual adjustment, 
not social change. Seldom do they try 
to reduce the delinquency-producing 
features of the delinquent’s environ- 
ment, especially his extrafamilial en- 
vironment; instead they emphasize ad- 
justment to prevailing environmental 
conditions. For most delinquents, who 
are generally without emotional dis- 
turbance and who reflect the patterned 
deviancy so often found in their 
lower-class neighborhoods,1? this 
means that they are expected to make 
a nondelinquent adjustment to a 
highly delinquent life situation. Our 
recidivism rates testify that at best 
this adjustment is precarious. Further- 
more—and this is perhaps the more 
basic point—because such efforts fail 
to come to grips with the underlying 
social and cultural conditions giving 
rise to delinquency, they do little to 

11 For a recent discussion of this crucial 
point, see W. C. Kvaraceus, et al., Delinquent 
Behavior: Culture and the Individual, Wash- 


ington, National Education Association of 
the United States, 1959, chap. 7. 
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prevent the outcropping of delinquen- 
cy in the first instance. Most try to 
take hold only after maladjustment, 
even delinquency itself, has become 
manifest in the lives of the youngsters 
they seek to help. 

This, however, should not be taken 
as a rejection of probation and parole, 
of training schools and reformatories, 
of child guidance clinics, and of other 
kinds of institutions and agencies 
given over to the care and “correc- 
tion” of delinquents. Far from aban- 
doning this line of approach, we must 
work hard at improving existing facil- 
ities of this sort and act imaginatively 
regarding the “invention” of new 
ones. Furthermore, we must, as we 
have seldom paused to do in the past, 
rigorously test and verify the effective- 
ness of various approaches aimed at 
the rehabilitation of individual delin- 
quents. In this regard the basic ques- 
tion still to be answered is: To what 
extent and under what conditions 
do our correctional agencies really 
correct? 

But despite all of this, we must not 
be so carried away by our desire to 
rehabilitate delinquents that we fail 
to see individual treatment in a prop- 
er perspective, lose sight of its limita- 
tions, and ignore the fundamental 
proposition that the prevention of 
delinquency should include both in- 
dividual treatment and general or 
social prevention. Unfortunately this 
is just what has happened. To a truly 
remarkable degree public and private 
delinquency-prevention agencies have 
spent comparatively little money or 
energy on community-centered pro- 
grams of social prevention. For dec- 
ades most of these agencies have put 
their effort into establishing various 
kinds of facilities for rehabilitating 
delinquents on a case-by-case basis, 
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with the “model” and most prestige- 
ful approach in recent years being 
that of the psychiatrically oriented 
child guidance clinic. 

In sum, if we grant the primary role 
social disorganization plays in the de- 
velopment of delinquency, then the 
prevention of delinquency is not fun- 
damentally a problem of bettering the 
general welfare of children or reha- 
bilitating individuals, although the 
wisdom of continuing our attempts 
at both seems obvious. Nor for that 
matter is delinquency prevention es- 
sentially a problem of coordinating 
the activity of welfare agencies, al- 
though, like the application of “indi- 
vidual-centered” techniques, this too 
has an important role to play in pre- 
vention. (The coordination of agency 
activity is particularly valuable in- 
sofar as it enables accurate statistics 
on reported delinquency to be gather- 
ed in various jurisdictions, for it is 
only on the basis of such statistics that 
a community can determine the trend 
of its delinquency and measure the 
effectiveness of its preventive efforts. 
Agency coordination is even more 
valuable when it serves to bring vari- 
ous preventive programs and_tech- 
niques to bear on potential delin- 
quents before their deviancy becomes 
well established.) 


Basically, the problem of delinquen- 
cy prevention is a problem of social 
organization or reorganization and 
other approaches have merit only to 
the degree that they contribute to 
such reorganization. 


Social Reorganization 


How can social reorganization best 
be accomplished? Although we may 
be both unable and unwilling to re- 
duce substantially the drift toward 
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anomie that Robert K. Merton!? and 
others have suggested is a pervasive 
characteristic of American society, we 
may be able to make partial inroads 
upon such disorganization, particular- 
ly insofar as it is related to the prob- 
lem of juvenile delinquency, if we 
focus directly on the local areas in 
which delinquency is most pro- 
nounced. The logic underlying this 
proposal is that a local area “does 
not need to control the entire culture 
of a nation (which would be impos- 
sible) in order to control its delin- 
quency rate. The things that need to 
be done are local and relate to per- 
sonal interaction rather than to the 
larger institutions.”!% ‘The essence of 
this approach to social reorganization, 
then, is to stimulate social change in 
delinquency-prone neighborhoods. 
Unfortunately we have no rich ar- 
senal of tried and proven techniques 
for accomplishing such change. Much 
needs to be learned and many inno- 
vations need to be developed toward 
this end. Despite these difficulties, 
however, we do know much about 
stimulating change in delinquency 
areas. The framework within which 
the reorganization of such neighbor- 
hoods can be accomplished has been 
well described by Frederic M. 
Thrasher in his outline of a proposal 
for coordinating neighborhood activ- 
ity for delinquency prevention.!4 
This proposal envisions that any 


12See R. K. Merton, Social Theory and 
Social Structure, Glencoe, Ill., The Free Press, 
1949, chap. IV. 

13 E. H. Sutherland, “Prevention of Juve- 
nile Delinquency” in A. Cohen et al. (eds.) , 
The Sutherland Papers, Bloomington, In- 
diana University Press, 1956, pp. 131-140. 

14F. M. Thrasher, “Some Principles Un- 
derlying Community Co-ordination,” The 
Journal of Educational Sociology, March, 
1945, pp. 387-400. 
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attempt to prevent delinquency in 
local areas must fix responsibility for 
social change at the neighborhood 
level where such changes can be im- 
plemented by local community leaders 
assisted by experts. Implicit in this 
approach is the assumption that in 
even the most delinquency-prone 
neighborhoods not all the residents 
are criminals or delinquents, and that 
in such areas there is actually a duali- 
ty of conduct norms—one favoring 
law-abiding behavior, the other favor- 
ing delinquency. 

Although Thrasher’s plan utilizes, 
as subsidiary techniques, the best serv- 
ices offered by the usual community 
agencies—especially those of school, 
court, training institutions, and child 
guidance clinic—his proposal “repre- 
sents a radical departure from the 
methods of social work and commu- 
nity organization as formerly con- 
ceived.”16 

This comment made almost three 
decades ago is nearly as applicable 
now as it was then. When one surveys 
current social work efforts at commu- 
nity organization, it becomes abun- 
dantly clear that, far from being 
focused in local areas, this activity is 
largely county- or city-wide in scope. 
Furthermore, all too often “commu- 
nity organization” in social work 
means that professional social workers 
meet with one another and with up- 
per- and middle-class laymen for the 
purposes of mapping fund-raising 
campaigns, educating the public, co- 


15 For a discussion of the duality of con- 
duct norms in delinquency areas, see S. Kor- 
bin, “The Conflict of Values in Delinquency 
Areas,” American Sociological Review, Oc- 
tober, 1951, pp. 653-661. 

16F, M. Thrasher, The Gang, second re- 
vised edition; Chicago, University of Chicago 
Press, 1936, p. 538. 
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ordinating agency activity, and similar 
objectives. Even when particular 
neighborhoods are the targets for such 
organization, seldom is the basic re- 
sponsibility for such work placed in 
the hands of leaders who are truly 
representative of the people living in 
such areas. 


Fundamentally the difference be- 
tween the kind of plan outlined by 
Thrasher and traditional social work 
proposals for community organization 
is that in the former the real work is 
done by local residents who, banded 
together in a committee or council, act 
to (1) get the facts about delinquents 
and delinquency in their neighbor- 
hood; (2) organize existing preventive 
forces serving their neighborhood; 
(3) stimulate the development of new 
programs and services as required; 
and (4) in cooperation with profes- 
sional agencies, look to the adjust- 
ment of their own delinquents, or- 
ganize the leisure-time activities of 
their own children and young people, 
and improve the neighborhood en- 
vironment, particularly by encourag- 
ing the enforcement of laws outlaw- 
ing the activities of “slum landlords,” 
petty racketeers, and other adults that 
are clearly detrimental to the welfare 
of their neighborhood and their chil- 
dren. 


Other sociologists besides Thrasher 
have also foreseen the urgency of or- 
ganizing the local community for de- 
linquency prevention. Thus Edwin H. 
Sutherland, for example, endorsed 
local community organization as the 
most effective means for preventing 
delinquency, emphasized the need for 
placing responsibility for such organi- 
zation in the hands of those whose 
children are the most likely to become 
delinquent, and cited the necessity 
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of including juveniles themselves as 
participants in such organization.!7 
The inclusion of children and 
youths in neighborhood organizations 
for delinquency prevention is most 
vital. Too often they are simply left 
out of the planning and management 
phases of such activity. As a result, the 
isolation of their adolescence is com- 
pounded and a real opportunity for 
establishing closer ties between the 
generations is overlooked. 


Chicago Area Project 

Perhaps the best known of the re- 
latively few delinquency-prevention 
programs predicated on local commu- 
nity organization that are actually in 
operation are the Chicago Area Proj- 
ects developed by Clifford R. Shaw 
and his associates.18 Basically these 
projects aim at producing internal 
cohesiveness and conventional behav- 
ior in delinquency areas through the 
development of indigenous leadership. 
Outside professional leadership is 
minimal. Chiefly it is used to interest 
and develop local talent. Program 
activities are not ends in themselves 
but are used to achieve local unity. 
Some direct work is done with chil- 
dren and adolescents on a one-to-one 
counseling basis, and psychiatric and 
other types of referrals are made when 
needed. But the central aim is to draw 
local youngsters into various project 
activities so that they will identify 
with conventional rather than with 


17Sutherland, “Prevention of Juvenile 
Delinquency,” op. cit. 

18 For detailed descriptions of the Chicago 
Area Projects, see A. Sorrentino, “The Chica- 
go Area Project After 25 Years,” Federal Pro- 
bation, June, 1959, pp. 40-45; S. Kobrin, “The 
Chicago Area Project—A 25-Year Assess- 
ment,” The Annals of the American Academy 
of Political and Social Science, March, 1959, 
pp. 19-29. 
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delinquent groups and cultural pat- 
terns. 

Outside leaders have a definite but 
limited role. This approach to area re- 
organization places principal em- 
phasis on the role of natural commu- 
nity leaders who are carriers of con- 
ventional conduct norms. Not only 
do such leaders serve as nondelinquent 
models for emulation by youngsters 
attracted to programs offered by proj- 
ects of this type, but because these 
indigenous leaders have prestige in 
the local area, they easily attract 
adults, as well as children and youths, 
to project programs in the first in- 
stance. It is around natural communi- 
ty leaders, then, that legitimate social 
structures can be germinated and 
multiplied in delinquency-prone areas. 
And it is in relationship with such 
leaders and within such structures that 
youngsters can develop the close and 
intimate attachments with conven- 
tional models, achieve the satisfac- 
tions, and acquire the sense of per- 
sonal worth and purpose necessary to 
counter the drift toward delinquency 
characteristic of their life situations. 


Some Basic Questions 

Two basic questions arise relative 
to preventive programs like the Chi- 
cago Area Projects: First, can they be 
established, and once established will 
they last? Second, do they actually pre- 
vent delinquency? 

In regard to both parts of the first 
question, the answers seem to be defi- 
nitely affirmative. Thus, in their re- 
cent evaluation of the Chicago Area 
Projects, Witmer and Tufts found 
that: 

1. Residents of low-income areas can or- 
ganize and have organized themselves into 
effective working units for promoting and 
conducting welfare programs. 
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2. These community organizations have 
been stable and enduring. They raise 
funds, administer them well, and adapt 
the programs to local needs. 

3. Local talent, otherwise untapped, has 
been discovered and utilized. Local leader- 
ship has been mobilized in the interest of 
children’s welfare.!® 

A definite answer to the second 
question is much more difficult to ob- 
tain. However, two types of evidence 
tentatively suggest that it too may be 
affirmative. First, statistics from 1930 
to 1942 indicate that delinquency 
rates declined in three out of four of 
the communities in which projects 
were then being carried on; second, 
in some of the projects, work with 
men and boys on parole from institu- 
tions has been very successful, with 
one project noting that out of forty- 
one parolees worked with between 
1935 and 1944, only one was recom- 
mitted to an institution.2° However, 
evidence such as this, without com- 
parable controls, must obviously re- 
main inconclusive. As has been re- 
marked elsewhere, “the role of any 
preventive agency is likely to be most 
difficult to assess.”?1 The Chicago Area 
Projects are no exception. 

Another question that arises with 
respect to delinquency prevention pro- 
grams geared to local leadership is: 
How can they best be originated? In 
this regard Walter C. Reckless has 
warned against waiting for the “spon- 
taneous generation of experimental 
action”; outside help must get such 
programs started by stimulating local 


19H. L. Witmer and E. Tufts, The Ef- 
fectiveness of Delinquency Prevention Pro- 
grams, Children’s Bureau, United States De- 
partment of Health, Education, and Welfare, 
Publication 350, Washington, Government 
Printing Office, 1954, p. 15. 

20 Ibid., p. 16. 

21 Bloch and Flynn, op. cit., p. 514. 
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leaders to action.?? Likewise it seems 
necessary that outside assistance 
should also include sufficient money, 
at least in the beginning, to help de- 
fray costs. Again and again programs 
of this type have foundered because 
the few hundred dollars raised by 
raffles, cake sales, thrift shops, and 
local donations were simply not 
enough to meet day-to-day expenses. 

Who should provide such assistance? 
To this there are a number of answers. 
The potential role of private founda- 
tions, boards of education, fraternal 
organizations, and private industry 
and labor unions in supporting or 
initiating such activity is enormous. 
Of special significance is the potential 
but presently underdeveloped role ur- 
ban churches can play in this field. 
The force of organized religion in the 
prevention of delinquency will be 
more fully realized if, and only if, 
more churches make realistic financial 
appropriations for such purpose and 
if, on the personal level, more church- 
men base their approach to delin- 
quency on love, direct service, inti- 
mate communication, and example, 
instead of on benign indifference, so- 
cial distance, and exhortation.23 

Assistance should also be available 
from other sources. For example, com- 
munities in states with Youth Au- 
thority plans might well call upon 
such authorities for help insofar as 
these state agencies actually make 

22W. C. Reckless, The Crime Problem, 
New York, Appleton-Century-Crofts, 1950, 
pp. 524-525. 

23 For excellent descriptions of religious 
programs in which churchmen have estab- 
lished intimate relationships with gang mem- 
bers and other residents of delinquency- 
prone neighborhoods, see C. K. Myers, Light 
the Dark Streets, Greenwich, Conn., Seabury 
Press, 1957, and H. J. Rahm and J. R. Weber, 
Office in the Alley: Report on a Project with 


Gang Youngsters, Austin, University of Texas, 
Hogg Foundation for Mental Health, 1958. 


provision for realistic assistance to 
local communities; and in New York 
the new State Youth Division, one 
purpose of which is to stimulate com- 
munities to take action with regard to 
delinquency, should be a prime source 
of both money and advice, as should 
the Youth Board in New York City. 
Although the Federal Youth Correc- 
tions Act makes no provision for ren- 
dering assistance to local communities, 
the capacity of the federal govern- 
ment in this and other facets of com- 
munity programs for delinquency pre- 
vention is tremendous. Finally, pro- 
fessional social workers themselves, as 
citizens, as agency representatives and 
educators, and as spokesmen for their 
highly influential professional associa- 
tions, might become less remiss about 
endorsing, inaugurating, and experi- 
menting with community-centered 
crime prevention programs. 

In any event, if neighborhood pro- 
grams run by residents are to develop 
to their full potential, it seems almost 
axiomatic that outside assistance must 
be provided. 

In Summary 

Students of delinquency are becom- 
ing increasingly aware of the necessity 
of reaching out beyond the child and 
his family in their efforts at preven- 
tion. It is submitted that the most 
efficacious approach for modifying the 
operating milieu of the bulk of our 
delinquents is through the widespread 
establishment of community-centered 
programs of prevention. Supported by 
continued improvement in the col- 
lective welfare—particularly in terms 
of the successful assimilation of low- 
status groups—and incorporating the 
best of “corrections” and individual 
treatment, the community-centered 
approach offers the most hope for re- 
ducing law-violation by our children 
and adolescents. 
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Bringing the Classroom 
into the Courtroom 


A Program of Undergraduate Student Training 


JosEepH A. SHELLY 
Chief Probation Officer, Kings County Court, Brooklyn, N. Y. 


OR some years graduate social 

work students interested in work- 
ing in correction have used the Pro- 
bation Department of the Kings 
County Court (Brooklyn, N. Y.) as a 
field work agency. Although under- 
graduates had called upon us from 
time to time, no group of them had 
ever had sustained contact with the 
Department. We undertook the Stu- 
dent Training Program to bring about 
such contact, bridging the gap be- 
tween classroom and courtroom and 
acquainting large numbers of students 
with the place of probation in the ad- 
ministration of justice. A good deal 
of planning preceded our attempt to 
impress upon the universities the edu- 
cational opportunities in our setting; 
here, we believed, many sociology 
majors—and others as well—could ar- 
rive at some important vocational de- 
cisions. 

In charting our course, we had no 
experience to guide us, but we were 
set on pushing through even so 
vaguely envisioned a program and so 
we played by ear during the prelimi- 
naries. 

We approached all fully accredited 
colleges in New York City through 
correspondence with the heads of their 
sociology departments. We told the 
professors that we were planning a 
program of some fifteen informal lec- 
tures for a limited number of stu- 


dents, one or two to be chosen by 
each college. Although we intended 
the course mainly for pre-social work 
students, we wished to encourage en- 
rollment of other students, such as 
public administration, pre-law, and 
psychology majors and the vocation- 
ally uncommitted. We suggested view- 
ing this as similar to an honors course 
and we furnished for their considera- 
tion an outline of various aspects of 
the work to be covered. 

To facilitate academic appraisal of 
the course, we furnished the profes- 
sors with a condensed statement of our 
teaching staff's academic and experi- 
ential backgrounds. We pointed out 
that the forty-five probation officers 
and supervisors on our staff hold a 
total of seventy-two college degrees, 
that most have their master’s degree 
in social work or sociology, that over 
half have done graduate work beyond 
that level, that two are certified clini- 
cal psychologists with Ph.D.’s obtained 
on the job, and that several members 
of the staff have lectured at four uni- 
versities. 

Our staff was to develop the lec- 
tures under the direction of the chief 
probation officer. Ample time would 
be allowed for class discussion. Each 
student would be assigned to a parti- 
cular probation officer for field work 
experience and have full access to the 
Department. 
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Replies were so slow coming in that 
we were puzzled, then dismayed. We 
learned, however, that the delay re- 
sulted not from any lack of interest 
but from astonishment at the offer. 
Our proposal was being carefully con- 
sidered; we respected more than ever 
the academic standards of the parti- 
cipating colleges. When at last the 
replies had all come in, the professors’ 
enthusiasm was apparent. Here are 
some typical replies received from the 
schools: 


All of us are in agreement with respect 
to the desirability of what you propose 
to do. It would have considerable value 
for sociology majors interested in the field. 


We are deeply interested in your pro- 
posed program and most grateful for being 
invited to participate. The lectures and 
contacts with those actually engaged in 
the work would be of great benefit to stu- 
dents. It would also serve as an incentive 
to them to enter the field. 


I am pleased with your idea, which is 
quite in line with the general principles 
of undergraduate training in the field of 
social work. The program will acquaint 
the students with aspects of probation pro- 
cedure, many of which are only touched 
upon in our penology classes and, in ad- 
dition, give them demonstrations of high 
pedagogical value. I am enthusiastic about 
the project. 


What We Offered 


We had not, in the beginning, ex- 
pected the colleges to grant academic 
credit for the course. On reflection, 
however, we realized that credits are 
something students need for gradua- 
tion and expect for their efforts, and 
so we tried to assure that credit would 
be given. We believed that credit 
would help to stabilize the course by 
making for regular attendance, and 
that, in subjecting the course to evalu- 
ation and review, it would make for 


closer ties with the colleges. We also 
believed it would make us feel a 
greater responsibility for maintaining 
high academic standards and stimu- 
late us to develop ideas for an im- 
proved curriculum. After a careful, 
high echelon academic review of the 
course, eight schools volunteered to 
grant credit (anywhere from one to 
four points). 

The course was christened “Proba- 
tion Methods and Procedures: A Prac- 
tical Application of Criminological 
Principles.” It could be fitted into any 
one of three categories: classroom, 
field work, or research. A description 
was sent to the professors for possible 
catalogue use: 

A combined educational, research, and 
training course of fifteen two-hour weekly 
sessions, given in the spring semester at 
the County Court House, by the Probation 
Department of the Kings County Court. 
Course content will emphasize the place 
of probation in the administration of jus- 
tice, the relationship of the courts to social 
and correctional agencies, preparation of 
presentence reports, sentencing procedures, 
principles and techniques of supervision, 
special problems—e.g., alcoholism and 
drug addiction—criminological research, 


and the use of group therapy. Course ma- 


terial will include live subjects, case rec- 
ords, statistical cards and data, tape re- 
cordings, motion pictures, and_ slides. 
Extensive use will be made of role playing 
as an instructional device. Students will 
be assigned to probation officers for re- 
search and training. Opportunity will be 
provided for thirty hours of additional 
laboratory and field experience. 


One university suggested that we 
first attempt a pilot project of five or 
six lectures, but we were determined 
to establish it as a full semester course 
to run concurrently with the academic 
term. From 4 to 6 p.m. on Wednesdays 
appeared to be the most convenient 
time to hold class. Participating insti- 
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tutions were Brooklyn College, Col- 
lege of the City of New York, Ford- 
ham University, Long Island Univer- 
sity, Manhattan College, New York 
University, Notre Dame College of 
Staten Island, Queens College, St. 
Francis College, St. John’s University, 
St. Joseph’s College for Women, Wag- 
ner Lutheran College, and Yeshiva 
University. Considering the number 
of colleges involved and the students’ 
varied interests on campus and off, we 
were heartened when the twenty-six 
students assembled in our court li- 
brary gave the first session a rousing 
start. 

We had to visit two of the colleges 
for interpretation and enlistment, and 
we enrolled students from both. In- 
terestingly, although neither institu- 
tion granted credit for our course, the 
students from each attended the class 
faithfully and may even enter our 
field—something they originally had 
no thought of doing. Ten men and 
ten women completed the course; of 
those who dropped out, a few had 
found it necessary to take part-time 
employment, and one student had 
broken her leg before the term began. 

The officer-mentors encouraged the 
students to sit in on interviews with 
defendants and probationers at the 
office, in jail, and on home visits, to 
observe and, of course, to ask ques- 
tions, which they did endlessly. Each 
student worked up a schedule of meet- 
ings with his mentor, and mentors 
were supplied with copies of a “field 
work activities check list” to indicate 
precisely how much field work was 
done by each student. Professors at the 
participating colleges were informed 
in writing of the extent of their 
students’ class and field work. 

We suggested Sutherland and Cres- 
sey’s Principles of Criminology not 
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for classroom use but as a guide, es- 
pecially for students lacking courses 
in this subject. (We obtained ap- 
proval from all the professors before 
the text was adopted.) Despite its com- 
prehensiveness, the text could serve 
only as a general guide; it could not 
be expected to cover completely a 
learn-by-doing course such as this. In- 
structors made virtually no reference 
to the text in class, except for noting 
that certain chapters covered, to some 
extent, a given session. The book con- 
tained bibliographical material, but 
students were given supplemental ad- 
vice and assistance. Extensive use was 
also made of our modest but special- 
ized library in the Department. 

In a spirit to do any budding uni- 
versity proud, our staff prepared cur- 
riculum material and planned the 
most effective form of presentation 
for each class. The interest the col- 
leges manifested gave us additional 
motivation. We anticipated that our 
techniques, particularly that of using 
probationers to describe and discuss 
in class their own experience and 
their reactions to probation, would 
hold interest at a high pitch. 

Some twenty members of the staff 
acted as instructors. In some classes, 
two or more instructors shared the 
responsibility. We found that this 
dual teaching technique stimulated 
discussion and made for more thor- 
ough coverage of the subject matter. 
The chief probation officer was pres- 
ent at all sessions. 

Stray students and a number of or- 
ganization and agency representatives 
sought admission as observers. We 
refused them lest our program become 
diluted by sightseers and dilettantes. 

Immediately following the last 
class, the colleges were notified of 
their students’ examination marks and 
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the number of hours they had com- 
pleted in field work. We posted no 
marks. Qualitative evaluations on 
students were submitted at the request 
of a few colleges. 


Class Schedule and Course Content 


SESSION 1. INTRODUCTION AND 
ORIENTATION! 


During the opening session the stu- 
dents filled out enrollment cards and 
had an opportunity to become ac- 
quainted. Each student was given a 
class schedule listing the date, in- 
structor, and subject of each session. 
We spent some time telling how we 
planned to run the course and what 
field work experience the students 
could expect. Passes of admission to 
the jails in New York City were dis- 
tributed. Each student was given a 
card assigning him to a probation of- 
ficer-mentor. 

We talked about the administration 
of justice from arrest to sentence in 
general and, more specifically, the 
activities of the various parts of the 
probation department. We described 
the department’s place in the court 
and in the correctional process and 
presented a statistical picture of our 
annual workload. Through discussion, 
we clarified the work of the probation 
officers in the investigation and super- 
vision units. 

During the latter part of this ses- 
sion, a youthful probationer, who was 
an articulate participant in our group 
therapy program, discussed his career 
before and after he was placed on 
probation and the ways he had been 
helped. After he had left the room, 
the students discussed his situation. 

The effect of the session was to 
make the students feel they were em- 


1 Instructor: Joseph Shelly. 


barking upon a unique and exciting 
educational journey. 


SESSION 2. THE “WHAT” AND “Wuy” 
OF PROBATION? 


This session covered the working 
definition of probation, its social and 
legal aspects, differences between pro- 
bation and parole, and a considera- 
tion of the legal and practical limita- 
tions of probation placement. We 
briefly touched upon the content of 
the probation investigation and its 
use by court personnel and others. 


The two instructors used, as a 
teaching technique, a dialogue form 
of presentation to discuss at length 
the common questions about proba- 
tion. Is it too punitive or not puni- 
tive enough? Is it a device to give 
the offender a “break”? Does proba- 
tion give the community a “break”? 
Is it a money saver or an extrav- 
agance? Should the cost be consider- 
ed at all when “vicious criminals are 
roaming the streets’? Is punishment 
necessary? Is it overrated as a deter- 
rent? Does probation engender in the 
police a lackadaisical attitude toward 
law enforcement? Will complainants 
cooperate with the prosecution if they 
do not get the satisfaction of seeing 
the defendant imprisoned? What does 
a complainant mean when he says that 
the court should “punish” the de- 
fendant? Can probation accomplish 
anything when almost invariably it 
permits the offender to remain in the 
same environment that produced the 
criminal behavior? How can we justi- 
fy probation in the face of some of 
the sensational failures which con- 
stantly crop up? Could probation be 
dispensed with? If not probation, 
what instead? 


2 Instructors: Frank Pfeffer, Harold Povill. 
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SESSION 3. THE “How” OF THE 
PRESENTENCE INVESTIGATION? 


We presented the material on the 
presentence investigation by using 
audio-visual materials, role-playing 
techniques, and our own commentary. 
We had prepared in advance two 
dozen colored slides of a variety of 
scenes in and around the courthouse, 
probation department, and jails. They 
showed a typical defendant (posed) 
in assorted situations, including his 
arrest, arraignment, pleading, and in- 
terview with a probation officer; the 
interview between the probation of- 
ficer and the defendant's parents and 
attorney; sentencing; etc. 

The instructor opened the class- 
room session by speaking briefly on 
the place of the presentence investi- 
gation in the overall probation proc- 
ess and then showed the slides. He 
used the slides to provide students 
with a background of the legal proc- 
esses which precede the defendant’s 
presentence investigation interview 
with the probation officer. In prepara- 
tion for the next class meeting, the 
students were encouraged to take 
notes and write their own presentence 
investigation on the basis of the data 
presented. 


After the slides, the defendant (a 
fictitious one created to add a note of 
reality to the presentation and played 
by a probation officer) was inter- 
viewed by a probation officer (play- 
ing himself). The officer then held ap- 
propriate telephone conversations and 
an interview with the arresting police- 
man (a role assumed by still another 
probation officer) . 


8 Instructors: Alexander Bassin, Gerald 
Hecht, Charles Martin, Angelo Pardi. 
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SESSION 4. THE PRESENTENCE 
INVESTIGATION (CONTINUED)* 


In preparation for this meeting, we 
mimeographed and distributed a suit- 
ably disguised, full-length investiga- 
tion. The report was actually a com- 
posite of several investigations, put 
together to illustrate for teaching 
purposes as many points as possible. 
The probation officer, playing in this 
meeting as in the last the role of de- 
fendant, carefully memorized the facts 
of the report. The material in the 
various categories of the report was 
discussed. 

For review, the slides shown at the 
first session were repeated and the 
class was requested to recall the com- 
ments of that session. The class parti- 
cipated actively and raised numerous 
questions about the functions of the 
different courts, the process of deten- 
tion, and the interviews with relatives 
and police—questions they had been 
unable to raise in the first session be- 
cause of their lack of knowledge about 
the material. 

The final half-hour of the session 
was devoted to a probation officer’s 
prepared lecture on his background 
and on how he came to enter the field 
of probation. His offer to answer 
questions resulted in a spirited ex- 
change between him and the students 
until the end of the session. 


SESSION 5. (A) BEHIND THE SCENES 
OF SENTENCING®* 


This session was designed to show 
the students how the judge uses the 
probation report in sentencing. Sen- 
tencing objectives were discussed, as 
was the importance of sentencing in 


4Instructors: Alexander 
Hecht, Angelo Pardi. 
5a Instructor: Joseph Shelly. 


Bassin, Gerald 
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the administration of justice. We ex- 
plored reasons for disparity in sen- 
tences and the ways in which disparity 
complicates the task of correctional 
personnel. We used case material ex- 
tensively to illustrate the many points 
a judge considers when sentencing. 
The class discussed mitigating and 
aggravating factors influencing the 
sentencing process. By dissecting parts 
of the presentence report, we showed 
them how any one feature of the case 
might influence the final judgment, 
but how all aspects must be weighed 
in arriving at an equitable disposition. 
The class was “let in” on many of 
the practical considerations which in- 
fluence sentencing in a large and busy 
metropolitan court. We also pointed 
out how a written recommendation on 
the sentence is valuable for the judge. 


SESSION 5. (B) PROBATION OFFICER 
MEETS PROBATIONER®> 


In this session the probation officer 
who had acted as the defendant now 
appeared as the probationer and the 
instructor took the part of the proba- 
tion officer. The role-playing demon- 
stration began with the first interview 
after sentence. The presentation 
showed the probationer’s confusion 
as to what had happened in court and 
concerning the new situation he faced 
as a probationer. He was given a 
reporting card and was requested to 
read and explain the rules to the of- 
ficer. The instructor pointed out to 
the class that the reading and expla- 
nation could reveal to the probation 
officer the probationer’s reading abil- 
ity or lack of it. The probationer did 
not comprehend all the rules, and it 
was noted that the officer might look 
into a remedial reading program for 


5bInstructors: Isaac Fuhrman, Gerald 
Hecht. 


him. The role-players demonstrated 
the careful way in which the rules are 
explained and how the probation of- 
ficer can use the initial interview to 
gain rapport with the probationer. 
In interpreting the rules, the officer 
used examples of compliance and be- 
havior that were based on the proba- 
tioner’s life history and which were 
thus meaningful to him. The prohibi- 
tions were discussed constructively. 
Office and home visits were carefully 
explained, along with special court 
orders such as restitution. The inter- 
view illustrated how a probation of- 
ficer can try to determine whether a 
specific problem is worrying the pro- 
bationer. The officer terminated the 
interview with a simple plan of treat- 
ment that was meaningful to the pro- 
bationer and so laid the groundwork 
for subsequent supervision. 


How PROBATIONERS ARE 
SUPERVISED® 


SESSION 6. 


This session and the next dealt with 
supervision of the probationer and 
with the special services we make 
available to him. 


In the first session, the instructors 
sketched the structural aspects of su- 
pervision—who sees the probationer; 
why, where, and how often; and how 
we approach him. 


In a previous session, the prepared 
presentence report and selected super- 
vision history material had been dis- 
tributed for the students to read for 
this meeting. A psychiatrically trained 
probation officer led the presentation 
and discussion of the case and helped 
the students understand something of 
the complexities of behavior with 
which probation officers must deal. 


6 Instructors: Charles Fastov, Milton Ne- 
chemias. 


TI 
ref 
ih 
me 


tio 
dei 
tic 
gre 
int 
att 
dis 
the 


pr 
ha 


lin 
ser 


sic 
wc 
we 
we 
Sta 
fe1 


cus 





‘ated 
s are 
n of- 
w to 
oner. 
flicer 
d be- 
roba- 
were 
Nhibi- 
ively. 
fully 
court 
inter- 
n of- 
her a 
; pro- 
1 the 
treat- 
> pro- 
[work 


ARE 


- with 
- and 
make 


actors 
of su- 
ioner; 
1 how 


pared 
super- 
n dis- 
ad for 
rained 
tation 
1elped 
ing of 

with 
. deal. 


on Ne- 





ee 


The instructors outlined a successful 
referral for psychiatric treatment to 
illustrate the variety of social work 
methods. 

The students raised numerous ques- 
tions. The case record was discussed in 
detail, with the focus on the diagnos- 
tic problems and the treatment pro- 
gram. The students were especially 
interested in the probation officer’s 
attitude toward treatment, and this 
discussion also revealed much about 
the students’ own attitudes toward 
problems and how they should be 
handled. 


SESSION 7. SUPERVISION: HANDLING 
SPECIAL PROBLEMS? 


We tried to describe our efforts to 
meet the probationer’s special needs. 
For example, we refer probationers 
with employment problems to our em- 
ployment placement unit. We out- 
lined for the students the variety of 
services that this unit renders and we 
described some of the problems re- 
lated to placement—illiteracy, youth, 
lack of skills, absence of previous em- 
ployment experience, discrimination. 

We discussed the role of our special 
services unit in maintaining construc- 
tive relationships with other commu- 
nity agencies so that they can help us 
help our probationers. We delved into 
such problems as legal aid, mental 
and physical health, education and 
guidance, summer vacation programs, 
and scholarships. 

During the last half hour of the ses- 
sion we concerned ourselves with the 
woman offender and how we supervise 
women probationers. One of our 
women probation officers presented a 
statistical picture of the woman-of- 
fender-in-court. We discussed psycho- 


7 Instructors: Charles Fastov, Jean Man- 
cuso, Sol Tropp. 
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logical differences between men and 
women offenders, society’s attitude to- 
ward the latter, and the types of 
crimes women most frequently com- 
mit. We noted that the probation of- 
ficer must be aware of the woman of- 
fender’s feelings of worthlessness, 
guilt, and loneliness, and we men- 
tioned some of the practical problems 
one encounters in supervising women 
probationers, problems concerned 
with, for example, vocational prepara- 
tion of youthful offenders, girls with 
out-of-wedlock children, living away 
from home, and reporting by house- 
wives and working mothers. 


SEssION 8. LATEST TREATMENT 
‘TECHNIQUES® 


During the first hour we viewed an 
audio-visual transcript of a CBS tele- 
vision presentation, The Face of 
Crime, which stressed new _ tech- 
niques of diagnosis, such as narco- 
analysis, and of treatment, notably 
group therapy. In the subsequent dis- 
cussion we considered other diagnos- 
tic and treatment techniques now in 
use or being explored. 


SEssION 9. Group THERAPY® 


The instructors presented a brief 
history of the development of group 
therapy, described the group therapy 
program used in our court with pro- 
bationers, and then played tape re- 
cordings of some of their sessions. 

One of the instructors conducted a 
representation of group therapy in 
which he, acting as therapist, and the 
class engaged in informal interaction 
similar to that depicted in the film 
shown at the eighth session. 


8 Instructors: 


Alexander Bassin, Joseph 
Shelly. 
Instructors: Alexander Bassin, Henry 


Eisig, Solomon Schoenberg, Alexander Smith. 
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Finally, for a role-playing demon- 
stration of getting a job, the class con- 
sidered a “want ad” (on a mimeo- 
graphed form, which also provided a 
suggested bibliography in group ther- 
apy in correction) for a part-time job 
with a social service agency. Various 
members of the class volunteered to 
role-play their behavior in applying 
for such a job, and one of the instruc- 
tors acted the part of a brusque, nega- 
tivistic prospective employer. A dis- 
cussion of role-playing and of group 
therapy concluded the session. 


Session 10. THE STORY OF 
PROBATION?!° 


The session was concerned with the 
history and philosophy of probation 
and its connection with social work. 
Because of the nature of the subject 
matter, we conducted the first part of 
the presentation as a formal lecture. 
One instructor traced the develop- 
ment of social work from the nine- 
teenth century to the present time, 
stressing the relationship of correction 
to the entire field. A second instructor 
outlined the development of the field 
of probation and pointed out parallel 
developments in other countries. We 
reviewed the development of the 
behavioral sciences and related the 
growth of these disciplines and pro- 
fessions to today’s more adequate 
methods of handling offenders, parti- 
cularly probationers. 

We showed a thirty-minute motion 
picture, An Alternative to Imprison- 
ment, issued by Indiana University. 
The film explains how probation can 
effectively counteract the criminal- 
making influences of imprisonment. 
The class discussion revolved around 
the part of the film depicting an in- 


10 Instructors: David Rosenbloom, Alexan- 
der Smith. 
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terview between a probation official 
and two probationers who reveal their 
probation experiences. 


SEssION 11. ‘THE ALCOHOLIC 
PROBATIONER!! 


We showed a United Nations film, 
To Your Health, which presented sta- 
tistics on the relationship of alcohol 
and crime and explored the person- 
ality structure of the alcoholic and 
the reasons why we consider him a 
sick person. 

We then discussed two alcoholic 
probationers’ case records, which 
pointed to the need for much patience 
in their supervision. An alcoholic pro- 
bationer was introduced to the class. 
His background in the field of uni- 
versity student placement made him 
an especially good “instructor”; he 
required little prompting to narrate 
his drinking history, his deterioration, 
and his ultimate conflict with the 
law. His willingness to answer ques- 
tions led to a lively discussion. The 
class explored his attempts to rational- 
ize his drinking and discussed his activ- 
ity in Alcoholics Anonymous and his 
enthusiasm for its program. With his 
help, the class was able to assess the 
relative effectiveness of various com- 
munity facilities for treating the al- 
coholics. At the end of the session, we 
distributed material obtained from 
the National Council on Alcoholism. 


SEssION 12. DruG ADDICTION 
AND CRIME!2 


We explained the differences be- 
tween the major narcotics and cited 
the prevalence of drug usage among 
defendants and probationers. We told 
the class what happens to a person 


11 Instructors: Anthony Cuccurullo, Isaac 
Fuhrman. 
12Instructor: Edward Elwin. 
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when he develops the drug habit and 
why he has so much difficulty over- 
coming it; our major emphasis was on 
the psychological aspects of addiction. 
We briefly discussed medical care of 
the addict here and abroad. 


A youthful probationer who had an 
addiction history of several years but 
was now off drugs discussed his feel- 
ings, the genesis of his addiction, and 
the forces underlying his cure, and 
he evaluated the various methods of 
treatment used in his case. He readily 
answered the class’s questions, and a 
highly informative consideration of 
all aspects of addiction ensued. 


SESSION 13. PsYCHOLOGICAL TESTING 
AND PSYCHIATRIC REPORTs!3 


We introduced the class to psycho- 
logical testing steps and pointed out 
the place of such procedures in pro- 
bation investigation and supervision. 
We showed a thirty-minute film, J. Q. 
and Crime—The Criminal Man, pro- 
duced by the Indiana University Film 
Service. The film dealt with psychi- 
atric problems and their relation to 
criminality, and it explained congeni- 
tal and developmental problems, or- 
ganic brain damage and deterioration. 
Following discussion of the film, the 
instructor made additional comments 
on various applications of psycho- 
logical testing procedures in correc- 
tion. 


A probation officer assumed the role 
of a defendant and was given various 
psychological and personality evalua- 
tion tests by the instructor, playing 
a psychologist; a second instructor 
acted as commentator during the pro- 
ceedings. We answered questions 
raised by the class and concluded the 


13 Instructors: Alexander Bassin, Henry 
Eisig, Alexander Smith. 
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session with a summary statement 
about the place of psychiatric reports, 
referrals to outside agencies, and 
psychological procedures in our pro- 
bation department. 


SESSION 14. OPPORTUNITIES IN SOCIAL 
Work AND CoRRECTION?4 


This session opened with the re- 
cruitment film, Swmmer of Decision, 
produced by the National Council on 
Social Work Education. The two in- 
structors had consulted with the 
Council’s Social Work Recruitment 
Committee and had obtained for dis- 
tribution material on job placements 
and scholarships in schools of social 
work and generic information about 
the field. The Council also made 
available for consultation its publi- 
cation which lists available fellowships 
and scholarships. Information was 
distributed on summer job opportun- 
ities, possible positions as social work 
aides, and openings and examinations 
for Civil Service positions. 

We held an informal get-together 
with small groups of students and 
discussed their interests and their 
plans for the future. We emphasized 
the need for them to acquire graduate 
social work education and steered a 
few students to public and private 
agencies having openings, some with 
work-study programs. 


SESSION 15. EXAMINATION AND 
STUDENTS’ IMPRESSIONS 

The final examination consisted of 
objective multiple-choice questions 
based on material covered in class and 
on the text. We had developed most 
of this written examination material 
from past civil service examinations 


14 Instructors: 
Kane, . 


Sidney Edinoff, Samuel 
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for the probation officer position in 
our court. Long before the course be- 
gan, however, our teaching staff had 
reviewed some seventy-five short-form 
questions, boiled these down to fifty, 
and apportioned them to the several 
instructors for disguised but appro- 
priate class coverage. 

A class such as this requires evalua- 
tion if we are to profit from our 
mistakes and improve through sug- 
gestions. We therefore distributed dur- 
ing this last session a formal question- 
naire seeking the students’ anonymous 
impressions; the students later mailed 
these questionnaires back to us. 

The students’ evaluations revealed 
that they had had a profitable and en- 
joyable time, but expressed regret for 
not having more time for additional 
field work activities. Reports received 
from several of the professors during 
the course and afterward indicated 
that the program had become some- 
thing of a campus conversation piece. 

The following student reactions 
were typical: 

The course was the most enjoyable I 
have ever taken. My probation officer- 
mentor was most helpful and the field 
work assignment individualized and edu- 
cational. 

A very interesting and inspiringly con- 
ducted course. 


The course provided an interesting and 
informative way for me, as a student, to 
see in operation the classroom principles 
I have learned. 


I received much help and advice, not 
only from my probation officer-mentor but 
from other probation officers on the staff. 


I was impressed by the content of the 
course. It has helped me considerably by 
giving me a better insight into and per- 
spective of the field. 


I was surprised to see so much fore- 
sight and genuine consideration devoted 


to this project. It was a unique and in- 
teresting experience. 

With great frequency, the students 
remarked how impressed they were 
with the wholesome and friendly help 
offered by their probation officer-men- 
tors and with the positive influence 
exerted by the overworked and har. 
ried staff. And just as the program 
had a positive influence on the stu- 
dents, as we had hoped, their presence 
in the department had a favorable— 
and unanticipated—effect on staff 
morale: the students’ youthful and in- 
quiring disposition inspired all the 
department and even the personnel 
of other courts and agencies they 
visited in the course of their field 
work, 


Description of Field Work 
Experience 


The field work activity check list, 
which the officer-mentor completed 
on each student, is a quantitative in- 
strument presenting a partial picture 
of the students’ field work activities. 
All students spent at least thirty hours 
in the field. 

Field activities were divided into 
six sections so that the mentors might 
expose their students to the several 
areas of the probation officer’s work. 
The very nature of our activities 
makes for a wide variety of experi- 
ence, and this could most readily be 
seen in such excursions as trips to the 
jails to interview defendants. 

The students showed considerable 
interest in being present in court— 
not only our court, but other criminal 
courts in the same building—during 
various proceedings, such as arraign- 
ment, trial, and sentencing. They were 
also eager to make trips to Children’s 
Court and Adolescents’ Court. About 
30 per cent of the students’ time was 
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devoted to such activities, which gave 
them a first-hand view of our legal 
machinery in action at several levels 
and also an Opportunity to meet per- 
sonnel—judges, other probation of- 
ficers, court attendants, assistant dis- 
trict attorneys—engaged in the work. 
The students mentioned how warmly 
all court personnel received them. 

As the semester progressed, the stu- 
dents (perhaps having satisfied their 
normal lay curiosity about criminal 
courts) began to show less interest in 
courtroom proceedings and demanded 
more first-hand contact with their of- 
ficer-mentors. 


About 40 per cent of the students’ 
field work time was devoted to assist- 
ing or observing the officer-mentors in 
presentence and supervision activities. 
They were allowed to sit in on inter- 
views between the officer-mentor and 
a defendant being investigated. These 
interviews often took place in local 
jails. The students spoke with rela- 
tives of defendants and with com- 
plainants and arresting officers. The 
content and the dynamics of the situ- 
ations were explained to the students 
in simple terms. On occasion, the of- 
ficers found them able to contribute 
surprisingly well to the discussion and 
to the appraisal of the defendants. 
These sessions provided an excellent 
opportunity to demonstrate to them 
how much probation depends on 
other agencies in the community. 

Students sat in on report-taking by 
supervising probation officers, ob- 
served during interviewing sessions at 
other times, and attended the weekly 
conferences between probation of- 
ficers and supervisors in planning and 
reviewing problem situations. 

The court’s proximity to several of 
the jails housing defendants permitted 
students to visit these institutions— 


BRINGING CLASSROOM INTO COURTROOM 





35 


their first such experience. About 12 
per cent of their time was devoted to 
such trips, during which they not only 
toured the buildings, but also met 
with the correctional staffs. 

Special events accounted for about 
13 per cent of the hours devoted to 
field work. These events included 
visits by small groups to the Riverside 
Hospital for youthful narcotics users, 
to the Kings County Hospital Alco- 
holic Clinic of the State University, 
and to the BARO® Clinic. During the 
Easter holidays, when all were free, 
the entire class made an all-day trip 
to the State Training School at War- 
wick. 

The remainder of the field work 
(about 5 per cent) was spent in mis- 
cellaneous activities, including dis- 
cussions of group therapy in the pro- 
bation department, observing our em- 
ployment placement service in action, 
and visits to public and private social 
agencies, police, and the district at- 
torney’s Office, all in the course of 
the probation officer’s activities. 

However essential classroom pre- 
sentation was for purposes of orienta- 
tion and of relating the many aspects 
of probation about which the students 
were learning, the field work experi- 
ence proved to be the vital force in 
the course. In class the students had a 
chance to learn the “why” and in 
field work to see the “how.” The 
formal presentation and discussion 
furnished the backbone of the cur- 
riculum, while field work immersed 
the student in real life problems. 

Finally, the helpful relationship es- 
tablished between the mentors and 
the students made the course a dy- 
namic experience, quite different from 
any they had experienced before. 


15 Brooklyn Association for the Rehabilita- 
tion of Offenders. 
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Future Plans 

The course will be repeated each 
year in the spring semester. A proba- 
tion officer will act as a liaison to each 
college to keep the professors informed 
of our plans, to ensure full enroll- 
ment, and to assist in enrolling those 
students who are most likely to benefit 
from the program. Matriculated stu- 
dents will be given enrollment priori- 
ty; as many as four may be accepted 
from one school. To make for even 
more purposeful recruitment, we will 
encourage the schools to enlist sociol- 
ogy majors who may be vocationally 
undecided. Our extended contacts 
with the first class have made us be- 
lieve that many who are not certain 
about their future careers can be in- 
fluenced to join our ranks. We plan to 
use probationers for class illustration 
to a much greater extent. The supply 
of such subjects to describe and dis- 
cuss the many phases of causation and 
treatment and our role in the rehabili- 
tation process is virtually inexhaust- 
ible. And lectures and presentations 
containing attention-holding and even 
dramatic elements are most likely to 
recruit students to our field. 

We initiated our Student Training 
Program in a department undergoing 
within a three-year period a spec- 
tacular increase of 46 per cent in its 
work load—from 1,920 defendants 
convicted and assigned for presentence 
investigation in 1956 to 2,806 in 1959. 
The pressure of most court work is 
great and growing and likely to get 
worse before it gets better; records 
for 1960 are not complete yet, but we 
expect them to show a total of over 


3,000 presentence investigations. To 
postpone training to a more propi- 
tious time is to risk waiting for the 
millennium. 


We will always be profoundly grate- 
ful for the intelligent interest shown 
by the colleges in our plans and their 
faith in our promise to fulfill our 
commitments. While we did our part 
to establish the program on a sound 
footing, they more than did theirs by 
participating in a new educational 
venture, sight unseen. We _ believe 
they should be made better acquaint- 
ed with our department and others 
like it and encouraged to take part in 
similar constructive programs. Proba- 
tion departments are in a strategic 
position, for they offer a setting with 
considerable educational and recruit- 
ment value. The responsibility, how- 
ever, for devising and initiating such 
activities rests with us. There is 
“reaching out” to be done, and the 
responsibility for the reaching rests 
with us. 


The development of our course 
happened to coincide with the pub- 
lication of the final section of the 
Council on Social Work Education’s 
massive project, The Social Work Cur- 
riculum. One of its primary recom- 
mendations was that the social work- 
er’s professional education should 
begin when he is in the junior or 
senior year of college. Probation de- 
partments must be more alert to the 
need for undergraduates to have 


actual on-the-scene opportunity to im- 
plement classroom work, thus coming 
to see it in a more meaningful light. 
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A Fresh Look at Prediction 
and Supervision 


ELMER REEVES 
Deputy Chief Probation Officer, Court of General Sessions, New York City 


O DEMONSTRATE to the com- 

munity that a good probation 
and parole system pays immediate 
social and economic dividends, we 
must have a dynamic concept of our 
work; this means that periodically we 
should review and re-evaluate our 
services and techniques. 


How Do We Select? 

A good starting point for taking an 
inventory of our beliefs is to try to 
describe how we decide which of- 
fenders should be placed on proba- 
tion and which should be sent to in- 
stitutions. I once confidently believed 
that years of experience plus the help 
of prediction tables would supply me 
with ready answers. Although we all 
speak as if we knew which cases would 
be best for supervision—as if we had 
some well-reasoned, validated criteria 
for selecting probation cases—we actu- 
ally have no such knowledge at hand. 

If we really cannot tell, with any 
reasonably high degree of probabili- 
ty, how well or how poorly a parti- 
cular case will do under supervisory 
controls, then our only answer should 
be to try practically all cases under 
supervision. 

Despite its extreme stand, this posi- 
tion has some merit. Although for 
years we have not had any specific 
criteria, we persist in _ selecting 


for probation only the “best,” those 
whom we guess to be least likely to 
recidivate; the rest we throw into the 
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arms of the prison system. Needless to 
say, parole boards engage in the same 
practice and a vicious cycle thus de- 
velops whereby persons secure treat- 
ment in inverse ratio to their need for 
such help. We have recently begun to 
make use of elaborate prediction 
tables, which are really nothing more 
than dope sheets by which we bet on 
a probationer the way a horse player 
figures a race. Prediction tables, like 
scratch sheets, are constructed so we 
can feel some certainty that the pro- 
bationer will win, or at least place 
or show. 

But use of these prediction tables 
places us in the paradoxical situation 
of using accurate guess work. Instead 
of saying “I believe” or “I have a 
strong hunch,” we can now pontifi- 
cate that “under such and such con- 
ditions, it is likely that Joe Blow will 
go through a period of supervision 
without getting into trouble again.” 

This horse-race approach to proba- 
tion selection has little to recommend 
it because the factors we use as a basis 
for our scores are even less constant 
than the fallible factors of the dope 
sheet, and because we often assume 
that a good case is one which won't 
bother us. We overlook the fact that 
probation is a therapeutic process, 
that the probationer who appears 
most troublesome may be receiving 
maximum benefits from his relation- 
ship with the officer. We also assume 
certain things about behavior, per- 
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sonality, and social background, some- 
times dangerously categorizing person- 
ality types and social situations as 
though they were immutable and 
static. In keeping with this specious 
method of prediction, we assume that 
the more disadvantages the probation- 
er brings to supervision, the less likely 
he is to benefit from it. Our fear of 
failure causes us to overapply this 
principle and to mutter constantly 
about the “tough cases,” forgetting 
that tough cases are or should be our 
reason for being. If we operated ac- 
cording to some prediction tables, the 
only cases we would take are those 
which, in terms of treatment, don’t 
need probation. 


Every Case a Research Project 

The attempts to put our assessments 
and evaluations on an actuarial basis 
are, I am sure, all to the good; it is 
the logic of the construction of most 
of these tables that I question. Predic- 
tion tables assume that the factors in 
a man’s background determine his 
performance on probation. Certainly, 
anything we do or become has its 
roots both in the present and in our 
past life, but before we can use these 
elements to predict success or failure 
on probation, we must take into con- 
sideration and clearly define the 
nature of the probation experience to 
which the person will be subjected. 
We must also bear in mind that heavy 
reliance on tables for selecting cases 
would inevitably become mechanical, 
causing us to lose sight of the unique 
elements in a particular case. Thus, 
the stereotype user and seller of drugs 
is a potential probation failure, but a 
particular user-seller may be atypical 
and will succeed if he is provided with 
a certain type of probation experience. 


ELMER REEVES 


What kind of case, then, do we want 
on probation? There is no easy an- 
swer. Harry Stack Sullivan says that, 
in the analysis of human behavior, 
every case is a new research project. 
In line with this, we should regard 
every convicted defendant as a pos- 
sible probationer—good, bad, or in- 
different. Our educated guess as to a 
man’s potential for satisfactory living 
in the community should be the cri- 
terion. We can decide whether to 
gamble on a given case only if we 
know as much about that person as a 
complete presentence investigation 
will tell us. Such an investigation will 
permit the judge to sentence the of- 
fender and not the offense, a necessary 
approach, for studies have shown that, 
except for professional criminals and 
habitual drug users, there is little or 
no correlation between the nature of 
the offense and a man’s capacity to 
respond to treatment. 

Most of us accept the fact that 
supervision involves treatment. But 
we do not ask the question: what are 
we offering as treatment? “Treatment” 
in probation can mean carfare money 
or occupational counseling, family 
conferences or probing the offender's 
images of authority. Treatment—the 
amount and kind—varies greatly with 
the ability and training of the officer. 
By raising education and experience 
standards and by setting up in-service 
training programs, we can develop 
officers who are not merely—at best— 
dedicated clerks. 

Although it is generally accepted 
that supervision can help a probation- 
er even when the officer has not es- 
tablished rapport with him, a positive 
client-worker relationship is almost 
always imperative if lasting changes 
in the orientation of the probationer 
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are to take place. Indisputably, then, 
any valid prediction method must con- 
tain formulations which take into ac- 
count the officer-probationer relation- 
ship. 


Supervision Relationships 


It seems to me that at present we 
formulate and maintain relationships 
in at least three ways: first, by dealing 
with the expressed or observed needs 
of the client—i.e., simply aiding in 
areas which are most obvious; second, 
by using crises as a springboard from 
which to enter into a trust relation- 
ship with the client; and third, by 
utilizing the client’s parents, family 
members, teachers, or friends to estab- 
lish or continue the relationship. For 
ease of discussion let’s call these the 
“needs,” the “crisis,” and the “sig- 
nificant others” approaches. They are 
not mutually exclusive but are used 
both singly and in combination. 

The “needs approach” is easiest and 
the most frequently used. It is anala- 
gous to first aid and as such has little 
real significance in the long-run out- 
come of a case. It is primarily an easy 
starting point, which sometimes es- 
tablishes the needed rapport for fur- 
ther client-worker communication. 

The “crisis approach” is a little 
trickier. It requires opportunism on 
the officer’s part and an understand- 
ing that during a critical situation the 
client’s defenses are down and he is 
amenable to offers of deeper assist- 
ance than during the needs-alleviation 
process. Here, of course, the element 
of trust enters, and the client has to 
be convinced that the officer can be 
trusted not to work against the client’s 
interests. If, at the inception of super- 
vision, roles are adequately defined, 
the trust relationship need not be 
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jeopardized even if information given 
in confidence leads to the probation- 
er’s being cited as a violator. Many 
therapeutic consequences result from 
the client’s trust growing out of the 
officer’s ability to help him handle a 
crisis. However, for the “crisis ap- 
proach” to be meaningful, the officer 
must be aware of what he is doing 
every step of the way. The officer can 
use no set routines, only constant self- 
awareness and an understanding of 
the implications of the probationer’s 
changing attitudes as he responds to 
the officer’s actions. 

The “significant others” approach 
supplements the first two. Here, ele- 
mentary distinctions should be made 
among persons who are the proba- 
tioner’s peers, those to whom he is 
subordinate, and those over whom he 
is dominant. Problems frequently 
arise because the probationer con- 
fuses the roles of these “significant 
others.” The officer should sort out 
these confusions and make a strenuous 
effort to arouse the interest of persons 
significant to the probationer, so they 
will work with the supervising officer 
rather than at cross purposes with 
him. 

The client-worker relationship is 
best established when all three ap- 
proaches are used, but the major prob- 
lem in their use is one of emphasis. 
For example, does the obvious need 
loom more importantly than the op- 
portunity for taking advantage of a 
crisis; or is the apathy of parents the 
chief obstacle in the progress of treat- 
ment? 

Cross-cutting our three approaches 
is the ever present question of how 
much emphasis we should place upon 
our directive and nondirective tech- 
niques in counseling probationers. No 
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dogmatic statement makes sense here. 
For the probationer who abides by the 
formal conditions of probation, but 
walls himself off emotionally from the 
officer, a nondirective technique is 
advisable. Why force a deeper rela- 
tionship until the probationer is ready 
for it? The officer must be satisfied 
with the more limited objective of 
maintaining the probationer’s law- 
abiding behavior. If the probationer’s 
deeper problems come to the fore, he 
will be more likely to ask for aid if 
the officer has not probed his psychic 
defenses unnecessarily. 

A nondirective technique, con- 
sciously applied, does not mean that 
one does nothing. It means that, for a 
period of time, the officer observes the 
client, rather than overtly trying to 
manipulate him. He permits him, 
within limits, to discover and handle 
his own problems with a minimum of 
help or interference. 

However, as with all methods, there 
are instances where nondirective tech- 
niques do not apply. Some clients 
will not or cannot abide by the rules, 
but must have orders backed by the 
authoritativeness of the officer’s posi- 
tion as a representative of the court. 
Again, the problem is not whether to 
be directive or nondirective, but when 
and to what degree each technique 
should be applied. 

While this sixfold complex—the ap- 
proach through “needs,” “crises,” and 
“significant others” in combination 
with directive and nondirective tech- 
niques—undoubtedly does not cover 
many particular problems in establish- 
ing and maintaining a working re- 
lationship, it does have the merit of 
providing a frame of reference for 
the often chaotic area of officer-pro- 
bationer relationship. 


ELMER REEVES 


, approaches each case. So far as parti- 


Referrals; Casework Supervision 


We must briefly examine two other 
aspects of supervision. The first grows 
directly out of the area of the rela- 
tionship that we have been discussing. 
It is the problem of when to use refer- 
rals. Remember, the worker is not a 
traffic cop guiding the probationer 
toward other agencies. With a work- 
able caseload, he should be competent 
enough to act as counselor and case- 
worker and use other agencies only 
for specialized services. Unless the 
client is properly prepared for them, 
referrals may even be dangerous, par- 
ticularly in cases where a deep re- 
lationship has been established. The 
client may even interpret as rejection 
a referral to a psychiatrist. 

The officer must therefore find a 
modus operandi for maintaining his 
connection with the client and at the 
same time constructively utilize a 
necessary referral, thus developing a 
threefold instead of a twofold rela- 
tionship. He must, however, still main- 
tain his original role and act as the 
approving authority. 

The second aspect involves the role 
of the casework supervisor, the admin- 
istrative higher-up. While this is only 
ancillary to our major focus on the 
officer-probationer relationship, the 
role of the supervisor will obviously 
affect the efforts of the officer. 

Where does the case supervisor fit 
in? Should he keep out of the picture 
except when the officer requests his 
aid and opinions, or should he always 
be involved? This is a broad question; 
in essence, the supervisor’s main func- 
tion is to aid the worker’s growth and 
development. This growth will be 
reflected in the increased maturity and 
skill with which the probation officer 
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cular cases are concerned, the super- 
visor can help the worker maintain 
objectivity and can provide direction 
in areas where the worker may lack 
knowledge or experience. The super- 
visor must also be skilled in the re- 
lationship-development techniques we 
have discussed and should be able to 
spell these out to the officer so that he 
can use them in the most fruitful com- 
bination. The best supervisor is one 
who can communicate these principles 
and yet not become directly involved 
in the client’s treatment. His function 
is educative, consultative, and admin- 
istrative, and he must give the worker 
emotional support. 


No Compromise 

I have not touched upon the classic 
myth of an authoritarian setting’s ad- 
verse effects on casework. I believe we 
have demonstrated many times over 
that casework is feasible in any set- 
ting, provided the agency is oriented 
toward treatment and has workers 
skilled enough to use treatment tech- 
niques. 

In dealing with our day-to-day 
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problems and trying to figure out how 
to relate to those placed in our charge, 
we might remember Sullivan’s words 
about each case being a new research 
project. It was this idea that led me to 
ask what cases we should have on 
supervision and what should be our 
major foci in treatment. The proper 
answers to these questions require im- 
plementation through pilot or dem- 
onstration projects in investigation 
and supervision, through higher edu- 
cational and experience requirements 
for new officers, and through serious 
attention to in-service training. Only 
by such a program can we persuade 
legislators (who favor social services 
except at budget-time) to allocate the 
funds that will enable probation and 
parole services to function properly. 
There is no compromise. Either we 
must be content to accept the role 
of people who couldn’t get on the 
police force and so took the next best 
thing, or else we must work for re- 
spected professional status in a field 
which should and does offer tremen- 
dous personal satisfactions and a de- 
cent livelihood. 


The Juvenile Court’s 


Assumptions about Commitment” 


What Should the Court Expect the Institution to 
Accomplish for the Committed Child? 


Maurice A. HARMON 
Chief, Bureau of Juvenile Rehabilitation, Department of Institutions, Olympia, Wash. 


EW situations exist in our society 

where there is more liaison but 
less true communication than between 
a county juvenile court and a state 
juvenile institution. Both work day 
in, day out, with delinquent youth— 
and frequently with the same child— 
but here, usually, is where the “co- 
incidence” stops. 

The problem is not an easy one. 
The court’s policies are determined 
primarily by the judge’s experience, 
wisdom, and conscience; in an insti- 
tution the policies, though also influ- 
enced by the superintendent’s caliber 
in these respects, are subject to a num- 
ber of variable external influences. 

Most courts—like much of the pub- 
lic at large—assume that the institu- 
tion stands alone, firm, and unfettered, 
like a fortress of old; the courts as- 
sume that the institution can always 
accomplish what it sets out to do. To 
say that an institution is imperfect is 
meaningless. The point to emphasize 
is that an institution for committed 
juveniles is all things to all people. 
Badgered and battered from all sides, 
many institutions are floundering be- 
cause the communities they serve are 
conflicted and confused; it thus be- 
comes necessary for the institution to 
aim to please all the people all the 


*From an address delivered at the Juve- 
nile Court Summer School, University of 
Oregon, July 13, 1960. 
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time in its operation. Which is no 
operation at all. 

A climate of mutual interest and 
understanding must be established 
between these two agencies. A child 
is committed—why? What does the 
court want done for him, to him, with 
him? What will the institution do for 
him, to him, with him? 


Juvenile Institutions as Treatment 
Centers 

The evolution of juvenile rehabili- 
tation work over the past half century 
—and especially over the past twenty 
years—has brought vast improvements. 
Sixty years ago, all children found 
guilty of crimes were incarcerated 
with adults in penitentiaries. Today, 
in many places, the state facility for 
juvenile offenders is actually a child 
treatment center, sometimes more pro- 
gressive and effective in matters of 
therapy than many mental hospitals. 

After these years of trials and tribu- 
lations, administrators in juvenile in- 
stitutions have come to realize that 
rehabilitation, not punishment— 
treatment, not the eye-for-an-eye ap- 
proach—is the best way to develop an 
individual’s capacity to deal with 
others in a way that is not destructive, 
not antisocial. The effectiveness of the 
treatment approach is now an estab- 
lished fact, though still not a uni- 
versally accepted one. Clarence Dar- 
row said almost forty years ago: 





Cr 
do n 
have 
seek: 


neve 
ing 
but 
puni 


by g 
It n 
has 

that 


nore 


ded 
to | 
mel 
doi: 
of 7 
pos 
Th 
trez 
chil 
adj 
vel 
ave 
juv 
bili 
to. 
to 
soc 


an 
tor 
vol 
col 
det 
rio 
ha 
the 
sin 
wil 


Tk 


pr 


ju 


ju: 








at* 


1, Wash. 


n is no 


est and 
iblished 
A child 
oes the 
m, with 
1 do for 


atment 


ehabili- 
century 
_ twenty 
ements. 
. found 
rcerated 
Today, 
lity for 
a child 
ore pro- 
tters of 
ospitals. 
d tribu- 
nile in- 
ize that 
hment— 
eye ap- 
elop an 
al with 
tructive, 
ss of the 
n estab- 
a uni- 
ice Dar- 


50: 





Crime has its cause. Perhaps all crimes 
do not have the same cause, but they all 
have some cause. And people today are 
seeking to find out the cause. We lawyers 
never try to find out. Scientists are study- 
ing it, criminologists are investigating it, 
but we lawyers go on and on and on, 
punishing and hanging and thinking that 
by general terror we can stamp out crime. 
It never occurs to the lawyer that crime 
has a cause as certainly as disease, and 
that the way to rationally treat any ab- 
normal condition is to remove the cause. 


Today, modern institutions with a 
dedication to purpose are attempting 
to remove this cause through treat- 
ment. Some Captains Courageous are 
doing this in locales where the climate 
of public opinion would make it im- 
possible for the  faint-hearted. 
Through wise and _ well-developed 
treatment programs, many delinquent 
children and youth can be successfully 
adjusted to social living, and the de- 
velopment of criminal careers can be 
averted. The primary objective of the 
juvenile institution is the social reha- 
bilitation of the children committed 
to it, the development of their ability 
to live in harmony with organized 
society. This goal alone should justify 
its existence. Punishment deals only, 
and not very effectively, with symp- 
toms; commitment should not be in- 
voked with the idea that a harsh and 
consistent regime of punishment will 
deter the child from later, more se- 
rious crime. Correction of a faulty be- 
havior pattern simply does not work 
that easily. A belief that it does is 
similar to the illusion that a paregoric 
will cure liver disease. 


The Vicious Circle in Commitment 


The judicial philosophies and legal 
procedures involved in adult and 
juvenile adjudications differ sharply. 
This disparity requires difficult ad- 
justments by the many judges who 
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must preside over both courts, for the 
theory of meting out punishment-to- 
fit-the-crime is basic to our criminal 
law, and through constant application 
of it in the adult court, a judge can 
easily and unconsciously let it influ- 
ence his decisions in the juvenile 
court. 


Many institutions are caught up in 
a serious problem concerning the 
types of children the juvenile courts 
commit to it. Juvenile correctional 
institutions have largely been used as 
the Last Resort, the end of the line, 
since the inception of “reform 
schools.” They are caught in a vicious 
circle. On the one hand, most modern 
juvenile facilities are working toward 
becoming children’s treatment cen- 
ters; on the other, they are receiving 
older, more disturbed, sophisticated, 
aggressive youths (aside from the 
psychotic and the mentally retarded). 
Many of them have been through the 
mill—countless foster homes, expul- 
sions from school, and _ probation 
violations. These youths are extremely 
difficult to help, and—let’s admit it— 
many won't be helped. The vicious 
circle is created because courts resist 
sending younger, more tractable chil- 
dren to these institutions where they 
would be forced to mingle with the 
older, aggressive youths already there. 
“Institution” has become a dirty word 
to both the public and the courts. 

The sad thing is that many of these 
younger children are victims of the 
circle, especially those who should 
have positive institutional experience 
at this early age; as inmates, they 
might receive the help they so des- 
perately need, and so avoid more seri- 
ous trouble later. 

The circle was made more inescap- 
able a couple of decades back when 
certain social workers became con- 
vinced that institutions were no 
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longer needed. They were going to 
put all children needing care and 
help into foster homes; some, even 
today, believe this aim is achievable. 
The pity is that, at a time when the 
officials (and the public they served) 
should have been trying to improve 
their institutions, the social workers’ 
philosophy provided them with an 
easy excuse for not spending funds on 
those decrepit piles of brick and mor- 
tar, which were going to become ob- 
solete and unnecessary anyway with 
the advent of foster care! We all 
know what has happened to this pipe 
dream. Let’s not continue to be 
beguiled by it. 

Much credit is due those judges 
who not only have shown leadership 
in installing new juvenile court pro- 
cedures and standards, but also have 
aided in the movement toward better- 
ing our juvenile institutions so that 
these facilities will become not just 
another cold-storage warehouse for 
children, but treatment resources for 
the court. Some children need the 
special type of care and treatment that 
only a good institution can provide; 
it is not fair to shuttle them about 
among countless foster homes because 
no such institution exists in their 
locale. A good juvenile institution 
must be one of several resources the 
court can consider when deciding on 
the proper placement of a child, a 
choice determined by a thorough 
study of the needs of that child. 

If his needs so indicate, a child 
might be placed in an institution af- 
ter his very first offense. We should 
not wait until he has repeatedly vio- 
lated probation or failed in several 
foster homes and has been given up 
for lost by social agencies. I will even 
go so far as to say that, as in modern 
mental hospitals, voluntary admis- 
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sions, as well as the customary and 
necessary court commitments, should 
be accepted by the institution. 


Coordinating Our Institutions 

If, in their search for resources, 
courts are to be able to consider the 
juvenile institution as a children’s 
treatment center, the state—particu- 
larly those who administer juvenile 
facilities—must face great responsibili- 
ties and take proper action. The large, 
congregate juvenile institution is 
passé. These facilities should house 
less than 100 children, definitely not 
more than 150. Several such institu- 
tions should exist in all but the very 
smallest states throughout the coun- 
try, and they should be integrated by 
a strong central agency. 

Each child should be committed not 
to a specific institution but to the per- 
tinent agency, and he should be re- 
ceived initially in a central reception- 
diagnostic center staffed with the best 
professionally trained personnel avail- 
able. After he has been observed for 
four to six weeks, he should be re- 
ferred to the facility geared to taking 
care of his particular problems and 
needs. The alternatives would include 
transfer to one of the state juvenile 
centers or to a forest camp, direct 
parole, foster or work home place- 
ment, placement with relatives, refer- 
ral to a mental hospital or school for 
the mentally retarded, or a referral to 
private agencies. The committing 
court and the parents would be in- 
formed of each move of the child. 

The juvenile aftercare or placement 
service should be operated on a state- 
wide basis out of the central agency, 
but should be carefully integrated 
with the institutions involved. The 
parole and institutional phases must 
not become separated through admin- 
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istrative oversight. The aftercare serv- 
ice should not restrict itself to super- 
vising the institution’s “graduates,” 
but should be working with all local 
resources, including court, school, and 
public and private agencies, to de- 
velop plans for those youngsters still 
in the institution. Juvenile parole 
counselors in each community would 
be the liaison officers for the state or- 
ganization and, as such, must bring 
about meaningful communications be- 
tween the community and the state 
organization. 


When Can the Institution Be Con- 
sidered a Treatment Resource? 


Before the court can expect any- 
thing of the juvenile institution, cer- 
tain mutual understandings must 
exist, certain organization must take 
place, certain climates of opinion must 
be created. If, for example, the court 
commits a twelve-year-old neurotic 
child and he is eventually lodged with 
a group of aggressive, sophisticated 
seventeen-year-olds, no one should ex- 
pect anything but regression for this 
youngster. If, on the other hand, he is 
placed in a facility where the whole 
population is pre-adolescent and the 
center’s treatment program is geared 
to this group and the staff is adequate, 
then certain positive results may be 
anticipated. Only under such condi- 
tions will courts begin to view this 
type of institution as a treatment 
resource. 

One interesting statistic in this area 
has been recently unearthed in Wash- 
ington. In 1955, two children under 
thirteen were committed to a juvenile 
institution; in 1960, five short years of 
improvement later, forty-eight were 
committed. This is certainly not a 
sign that courts have become less pa- 
tient with children. It means that 





JUVENILE CourT’s ASSUMPTIONS RE COMMITMENT 45 


court personne] there believe the state 
finally has come up with resources to 
help these children avoid delinquent 
careers. And it has. 


The institution is, of course, only 
an interim period in a child’s life. He 
should stay only long enough to gain 
the maximum benefits possible from 
an institutional experience, which, in 
most instances, takes approximately 
a year. The juvenile probation depart- 
ment should assume leadership in the 
community to help the agencies pre- 
pare for the youngster’s eventual re- 
turn. Unfortunately, in some quarters 
still, courts include orders in the com- 
mitment to return the child “some- 
where other than this community.” 
Do you realize what a problem would 
exist if all courts did this? I some- 
times wonder, when I am informed of 
such orders—rarer though they are 
getting to be—just where they expect 
the child to disappear. I once sug- 
gested to a perplexed superintendent 
raising this question that he carve up 
the child and serve him for dinner. 

A juvenile institution, serving as a 
court’s treatment resource and not as 
a source of punishment, takes on a 
new meaning for the committed chil- 
dren and youth. They no longer see 
the juvenile facility as punishment 
but accept it as a place where they 
can be helped. The punishment atti- 
tude actually defeats the purpose for 
which juvenile courts were established 
in the first place: to protect, care for, 
and rehabilitate the child and, be- 
cause of his age, to spare him from 
unnecessary punishment and cruelty. 
Even though practically all juvenile 
departments deplore the practice of 
punishment as a prevention of a 
child’s further delinquency, some, un- 
fortunately, will expect the state juve- 
nile institution to carry it Out as 
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though this changed, almost perfect 
environment will produce miracles. 
Institution’s Responsibilities 

What should a child-centered, treat- 
ment-focused juvenile institution pro- 
vide its wards? What are its responsi- 
bilities, which, if met, will allow the 
institution to be properly evaluated 
by the public and by the courts? 
Among the foremost responsibilities 
are the following: 


1. Protection—not only of society, 
but of the individual child as well. 


Protecting a child from his own im- 
pulsive actions will help him avoid a 
criminal career and is, ultimately, the best 
way to protect society. A gocd juvenile in- 
stitution provides this kind of protection 
by giving the child a firm, secure feeling 
of authority. A flabby and sentimental in- 
stitution loses control of its population 
through a breakdown of morale. Such a 
condition does not help disturbed children. 


2. Dynamic _staff-inmate_relation- 
ships through which children and 
youths take steps toward emotional 
maturity. 


No institution can provide “treatment” 
merely by employing a group of clinicians, 
no matter how well trained or how 
numerous they are. Unless relationships 
among staff and between staff and chil- 
dren are vital, democratic, imaginative, 
and sensitive, there can be no treatment, 
for these relationships constitute the treat- 
ment. 


3. A warm and secure institutional 
climate, one in which humor and 
positive motivation can flourish. 


If the sum total of relationships rep- 
resents a dynamic and sensitive democracy 
in the institution, then the very atmos- 
phere breeds health and responsible con- 
duct. Too little attention is paid to atmos- 
phere, be it in a juvenile institution, a 
public school, or a factory. In institutions, 
as in other pursuits of life, too many too 
often take life too solemnly. A sense of 
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humor in an institution can do much to 
provide healthy morale. 


4. Good physical care, with respect 
to food, clothing, housing, and 
medical attention. 


Many facilities neglect these necessities 
even though they are much easier to pro- 
vide than the aforementioned intangibles. 
An institution which is negligent about its 
medical care (including the selection of its 
physicians, nurses, and attendants), an in- 
stitution which is unkempt, untidy, and 
insensitive in food preparation and serving 
and which has no concern about the ap- 
pearance of its students or its buildings 
and grounds, will also lack concern about 
its treatment program. (This idea, I fear, 
will draw fire from the “dynamic clini- 
cian” group, especially those without ad- 
ministrative experience.) 


5. Opportunity for education— 
creative, remedial, and academic. For 
older youths, prevocational or quasi- 
vocational training is called for. (A 
word of caution, though, to the over- 
zealous: Vocational training is not 
synonymous with rehabilitation.) 


A child experiencing a “good” treat- 
ment program should not suffer grade- 
setback upon his return to the community 
and school because no accredited school 
was available in the institution. Small 
teacher-pupil ratios are necessary in the 
institutional schools and can be of special 
help in remedial education. The youth 
beyond the point of returning to school 
should be helped, through vocational ori- 
entation, to prepare for future employ- 
ment. A close tie-in with local public 
school districts can improve institutional 
academic programs. 

6. Opportunity to acquire good 
work habits. (Work schedules, how- 
ever, must be modified to allow time 
for valuable parts of the treatment 
program to enter into the boy’s day- 
to-day routine. And work, it must 
again be remembered, is not syn- 
onymous with rehabilitation.) 
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This work-habit idea shouldn’t be over- 
emphasized, but this does not mean that 
a sense of responsibility should not be 
fostered. Some institutions that function 
well in most program areas somehow 
think they ought to protect their young- 
sters from the plain, everyday, chore type 
of work. An hour or more of chores each 
day needn’t mean a repressive routine. 


7. Sufficient outlets for recreation 
and physical activity to help the youth 
learn to play with others and learn 
the harder lessons of orderly and co- 
operative give-and-take. 

Most institutions do pretty well in this 
area, but some are prone to substitute, for 
diversified recreation, a program of physi- 
cal education in which only the fleetest of 
foot or the strongest of arm can gain 
recognition. A rich play program supplies 
one of the basic ingredients of a healthy 
personality: recognition. 


8. Adequate clinical services which 
make available mental health tech- 
nicians, who are necessary to the re- 
habilitation of some disturbed youths. 


The skilled clinician is often the institu- 
tion’s guiding light. The individual and 
group therapies are under his guidance, 
directly or indirectly; in the latter case, he 
consults with or supervises staff that are 
in direct contact with the children. He 
also is a key figure in the institutional in- 
service training program, which must be a 
dynamic, continuing process pervading all 
phases of the institutional program. 

9. Qualified chaplains to help pro- 
vide the children with spiritual or- 
ientation. 

Some institutional administrators are 
content to be slipshod about their spiritual 
services and do not seek clinically trained 
chaplains to direct the religious program. 

10. Discipline, not as an instru- 
ment of punishment but as a tool to 
help develop highly effective morale 
in the institution. 


In some circles, mention of the word 
“discipline” produces panic. Discipline 
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doesn’t mean “punishment.” I like good 
discipline, be it in an army barracks or a 
juvenile treatment center. It breeds good 
morale, respect for one’s fellows, and, most 
important, self-respect, without which 
treatment cannot take place. 

(Because it was mentioned earlier, 
the necessary provision of an effective 
aftercare or parole program will not 
be included here.) 


Summary 


If these ten responsibilities are met 
and if the program is properly exe- 
cuted, then—and only then—will the 
institution be a good one. The young 
“graduates” of such a facility will have 
been helped by their experience there, 
and their behavior will be much im- 
proved. This does not mean that all 
the released children will be able to 
keep in step with the most capable 
and most wholesome in town. It will 
mean, though, that their behavior will 
be on the safe side of the law and that 
it will be, for the most part, socially 
acceptable. I have seen some children 
return to their communities after re- 
lease from a juvenile institution, re- 
enter the high school from which they 
had been expelled several times, gain 
the honor roll, excel in athletics, be- 
come class officers, and even go into 
college and later into professional 
careers. Not all children do this, of 
course; those to whom I have referred 
represent the zenith of what can hap- 
pen in a good juvenile facility. 

Extraordinary thought and effort 
are demanded of all who are involved, 
in whatever role, in this challenging 
work with the disturbed and ag- 
gressive segment of our youth. The 
job now facing this “task force” is an 
agonizing reappraisal of the commu- 
nications system which exists between 
the local juvenile court and the state 
juvenile institution. 








Impressions of Private 
Correctional Institutions 


RoBERT B. MILLER 
Chief Social Worker, Children’sTherapy Center, Omaha, Neb. 


WANT to impart to you a few of 
b my observations on juvenile cor- 
rectional institutions. Like the little 
boy smoking his father’s pipe for the 
first time, I am not an expert, but 
my experience, like the boy’s, has left 
me with some definite opinions. My 
credentials are limited, but I believe 
1 have learned something: I joined an 
institutional staff feeling I knew most 
of the answers; at the end of three 
years I found that the answers had 
escaped me and the questions had 
multiplied. 

As far as I have been able to de- 
termine, more than 130 private juve- 
nile correctional institutions have 
been established in the United States 
since World War II. Most were con- 
ceived by lay groups who believed 
that existing facilities were inade- 
quate, that delinquency statistics are 
alarming, that the majority of juve- 
nile offenders do not belong in state 
training schools; they believed, on the 
other hand, that the private institu- 
tion they envisaged would be a real 
step forward in correction. 

Their beliefs and reasoning may 
be valid, at least to a point, but such 
groups seldom recognize the problems 
in the project they undertake. They 
quite often proceed without ade- 


quately studying the needs of their 
county or state, without professional 
advice, and without sufficient financ- 
ing. Such procedure by a state facility 
would be considered fiscal and poli- 
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tical irresponsibility. Some of these 
private institutions have failed; some 
have barely survived—and have man- 
aged to do so only by changing their 
original purpose and goal; and others 
have proved sound and progressive. 
Unfortunately, I cannot back these 
statements with statistics and I do not 
know any source that could provide 
the figures. But I speak of what I have 
seen. 


Seeds of Failure 


What makes the difference between 
success and failure in these projects? 
The seeds of failure that are obvious 
from the beginning are selection of 
a poor site, inadequate physical plant, 
impractical goals, and _ insufficient 
funds to see the project through even 
a minor crisis. Cooperation between 
professional people and lay boards 
would certainly help prevent such 
waste. Too often this joining of forces 
and resources does not occur—a con- 
dition for which the professionals are 
just as much to blame as the laymen, 
or perhaps more because one measure 
of a professional is the ability to com- 
municate his ideas and experience in 
an understandable manner without 
antagonizing the listener. 

I recall an out-of-state visitor who 
came to our institution to look over 
the facilities. He was on a board that 
was planning what he said was to be a 
treatment center for boys, which 
would be built in the middle of a 
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wasteland 200 miles from the nearest 
urban area. He showed me building 
plans that looked like the blueprints 
for an exclusive vacation resort; they 
were hardly feasible for a treatment 
center. When 1 asked whether the 
board had had professional counsel, 
he bristled. “We want no professionals 
in this project. The juvenile court 
back home told us we didn’t know 
what we were doing, but we’ll show 
them!” I could not help holding the 
court personnel responsible for this 
impasse. 

If mistakes such as the above are 
made in location, plant, and financ- 
ing, once the project is started other 
deficiencies will crop up like weeds 
in a new potato patch. These defi- 
ciencies include: 

1. Wide-open intake and lack of a 
program policy. The institution’s pur- 
pose is stated broadly, idealistically, 
and loosely; for example, “to help 
any boy in trouble, regardless of his 
problems, background, or personal- 
ity.” Shortly after the dedication of 
our institution, when we had more 
enthusiasm than know-how, our board 
president strolled confidently into the 
juvenile court of a large city and an- 
nounced rather dramatically that our 
facility wanted all those juvenile of- 
fenders with whom every other agency 
had failed. The probation officers in 
that court still recall the incident with 
a wry smile. Imagine this “young 
buck” implying he would succeed 
where seasoned professionals had 
failed! And what kind of program 
did he offer? Fresh air, sunshine, bed, 
and board. 

2. No provision for analysis of 
juvenile problems that might form 
the basis of sound policy. The board 
usually echoes the refrain: All we 
have to know about a kid is that he 
is in trouble. 
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3. No serious thought given to 
length of stay and no aftercare plan. 
The attitudes of the board and non- 
professional staff are paternalistic and 
overprotective. 

4. Inexperienced staff in respon- 
sible positions; inadequate program 
staff. 

5. No specialized. services such as 
psychological, psychiatric, or social 
services. These are difficult to estab- 
lish later when they are wanted be- 
cause the institution is so far from an 
urban area. 

6. Lack of effective controls for 
even minimum security. Living con- 
ditions border on chaos with no dif- 
ferentiation among sociopaths, psy- 
chotics, and relatively normal boys; 
the group is just one big not-so-happy 
family. i 

7. Poor staff morale. Personnel pol- 
icies are not well defined, and many 
staff members who might become ef- 
fective workers either quit after a 
short time or are fired because of basic 
lack of rapport among board, admin- 
istration, and staff. 

One of these deficiencies is enough 
to cause an institution serious con- 
cern. In combination, they are for- 
midable. Their effects upon program, 
staff, and boys are difficult to evaluate 
and are not always discernible to out- 
side court and agency people who use 
the institution as a resource. These 
effects include staff instability, lowered 
morale, insecurity, reduced efficiency, 
waste, poor public relations, and, most 
important, inability to cope with the 
problems the boys present. 


Private Institutions Indispensable 


Despite the many weaknesses we 
see in some private—and public—cor- 
rectional institutions, I am convinced 
that private facilities for juveniles are 
as necessary and basic to a sound state 








correctional program as are the court 
and the public institution. Under a 
policy of controlled, selective intake, 
the private facility can work with 
small groups in which the incipient 
juvenile offender can get the atten- 
tion—not necessarily intensive therapy 
—he needs. The private institution can 
be organized to accept boys who suf- 
fer from neglect, show delinquent ten- 
dencies, and are already in minor dif- 
ficulties in the community. 

A sizable number of boys cannot 
benefit from probation, yet they need 
controls that are lacking in their 
homes. They are too young for com- 
mitment to a training school, which 
would not meet their needs anyhow, 
and many of them have failed in fos- 
ter placements or are for other rea- 
sons averse to such placements. Fur- 
thermore, while their families may be 
temporarily inadequate, they still may 
be intact. This group of boys, from 
nine to fourteen years old, can benefit 
greatly from brief placement in a 
private institution that gives them 
what they need: good custodial care 
in a secure, controlled group rather 
than an expensive program of in- 
tensive treatment. 

Most of our states have no program 
to offer this group except private in- 
stitutional placement. No private in- 
stitution admitting young boys should 
have over 100 boys in residence, and 
no cottage in it should have more than 
20 boys. Because of its relative au- 
tonomy, the private residential setting 
is not plagued—or need not be—with 
problems of overpopulation and in- 
appropriate commitments. It can in- 
sist upon a complete pre-admission 
social history, psychological testing, 
medical examination, and interview 
to insure that the boy will benefit 
from the program offered. In many 
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instances in many states, boys are com- 
mitted to training schools whose per- 
sonnel receive no information except 
a boy’s name (frequently misspelled), 
his birthdate (frequently wrong), and 
a copy of the court commitment. 

To help each boy attain maximum 
benefit, the private institution can be 
designed to cope with a limited range 
of problems. This premise is not 
easily understood by laymen and by 
professional personnel with no insti- 
tutional experience. One can estab- 
lish an institution for severely dis- 
turbed children, for mentally retarded 
children, for advanced delinquents, 
or for incipient delinquents, but to 
mix these groups into one program in 
a single setting is to throw the salad 
into the stew and will have poor re- 
sults. In short, the private correction- 
al facility should be constructed to 
meet a demonstrated need not being 
met by existing public facilities. 
Clearly, there will always be a place 
for the small private institution. 

Three groups of juveniles are 
coming increasingly to the attention 
of the private institution, because, ad- 
ministratively, the state training 
school cannot deal with them: the 
mentally deficient, the psychotic or 
severely disturbed, and the incipient 
delinquent. At least three types of 
facilities are needed to cope with these 
boys; in this article, I shall discuss 
only the last group. 


The Predelinquent Boy 

The predelinquent boy is usually 
between nine and fourteen years old, 
has invariably had difficulty in school, 
lacks rapport and communication in 
his relationships with his parents and 
authoritative adults, identifies with 
older delinquent youths, attempts to 
manipulate his environment to meet 





mis 
tru 
ing 
coc 
vis! 
see 
ho: 
an 
wil 
It 

the 
CO! 
tio 





e€ com- 
se per- 
except 
elled), 
s), and 
at. 
imum 
can be 
range 
is not 
ind by 
) insti- 
estab- 
ly dis- 
tarded 
juents, 
but to 
ram in 
> salad 
oor re- 
ection- 
ted to 
_ being 
cilities. 
i place 
on. 
>5 are 
tention 
ise, ad- 
raining 
n: the 
otic or 
cipient 
pes of 
h these 
discuss 


y 

usually 
ars old, 
school, 
tion in 
nts and 
S with 
npts to 
Oo meet 





amma a 


PRIVATE CORRECTIONAL INSTITUTIONS 51 


his neurotic needs, and is led by these 
attempts into progressively serious en- 
vironmental conflicts. We have all 
seen this boy many times over at vari- 
ous stages of his development, al- 
though he is difficult to describe. 
We see him first at the age of ten 
as a sulking, surly classroom irritant. 
He moves about the periphery of his 
peer group in association with other 
malcontents, and he is peculiarly sus- 
ceptible to antisocial leadership. With- 
in a short time his initial aggression 
or passive resistance turns into overt 
misconduct in the familiar forms of 
truancy, fighting, vandalism, shoplift- 
ing, running away, and, if he is pre- 
cocious, joyriding and burglary. The 
visiting teacher enters the picture, 
sees him and his family, notes that the 
home lacks control and consistency, 
and attempts to do remedial work 
with the boy as well as with his family. 
It the attempt fails, the teacher refers 
the boy to the juvenile court or he 
comes to the attention of the proba- 
tion officer through a police arrest. 


By this time our little boy is really 
gathering momentum, and he knows 
something about adults’ inconsistency, 
which he thinks of in terms like “soft- 
ness” or “squareness.” His age is in 
his favor because he is only twelve or 
thirteen years old. He is in and out of 
school, is introduced to informal pro- 
bation (informal, so that he won't 
acquire a “record”), and can some- 
times keep his contacts with police 
from reaching the attention of his 
probation officer. He now has an aura 
of prestige within his group, and he 
is not the same unhappy, drippy- 
nosed little-boy-lost he once was. He 
has identity and status. Schooling is 
now a lost cause, the erstwhile tenuous 
parental influence is completely ab- 


sent, and the juvenile court is left 
with a fat record but few alternatives. 

The boy lacks the internal controls 
necessary for healthy adjustment, and 
he has met with no consistent external 
controls in his environment. No par- 
ent, agency, school, or court can be 
held entirely responsible for failing 
to effect a basic change in his delin- 
quent pattern or life style, but the 
problem is there and is growing. At 
this point the court may place him in 
a foster home or continue him on pro- 
bation until he is fifteen or sixteen, 
when his cumulative record of of- 
fenses can no longer be denied. The 
only alternative then is either an ex- 
pensive treatment center, whose per- 
sonnel maintain that they should have 
had him earlier, or the training 
school. 

Either of these facilities may help 
considerably, but their effectiveness is 
reduced by the time lag between the 
first manifestations of the boy’s prob- 
lems and their culmination in a con- 
firmed pattern of delinquency or neu- 
rotic responses. Since we want to 
avoid this pattern, we should give 
more consideration to early, preven- 
tive placement. The visiting teacher or 
probation officer with good back- 
ground and experience can evaluate 
the strengths and weaknesses of a boy 
and his family early enough to make 
feasible his placement in a predelin- 
quent residential group. 

Treatment in the Institution 

There is, of course, no single answer 
to the many problems these boys pre- 
sent. And I certainly do not want to 
say probation is never effective. The 
point I want to make is that many 
small private institutions are ap- 


parently doing effective work with 
the delinquent child. There have been 





no really original developments in 
their administration since World War 
II, but they have been applying in- 
stitutional administrators’ long-held 
beliefs, the most important of which 
is that the young boy often responds 
positively to a small, well-supervised 
group. 

If administration is sound, the in- 
stitution does not become involved in 
the numbers race; it does not attempt 
to do more and more work with 
more and more boys until the age 
spread is so great and the problems so 
varied that it must resort to regimen- 
tation and tight controls. Good ad- 
ministrators and lay boards aim their 
programs at populations of from 50 
to 100 boys within a fairly narrow age 
range. In small cottage groups, the 
boys live as nearly like family units 
as is feasible. The boy finds his cot- 
tage group differs from his family in 
that it brings to his life direction, 
purpose, and responsibility. His first 
name is known to every staff member 
on the grounds, and although he is 
exposed to rules and his fair share of 
cottage work, the exposure is informal 
and appeals to his reason and sense 
of justice. There are no formations, 
marching, and roll calls, yet he knows 
he is being supervised. He eats, goes 
to school, works, and plays with his 
own cottage unit, but he also has 
relatively free access to other groups. 
The ratio of full-time staff to boys in 
this institution is one to two or three. 
In addition, there is at least one con- 
sultant psychiatrist, psychologist, and 
physician. Medical and _ psychiatric 
services are auxiliary (they need not 
be resident); they are realistic, because 
professional recommendations can be 
carried out more easily in a group 
of twelve to sixteen than they can in 
a mob of forty to fifty. 
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Houseparents—that is, a married 
couple on 24-hour duty—are far more 
effective than cottage counselors, night 
supervisors, matrons, housefathers, or 
any other kind of parent-substitute. 
I have heard superintendents of large 
institutions argue their preference of 
counselors on eight-hour shifts to 
houseparents on the basis of increased 
efficiency, reduced administrative 
costs, fewer conflicts between the 
housemother and teen-ager, and so 
forth, but these reasons grow out of 
expedience, not fact. The sixteen-year- 
old may not want or need a mother 
figure, but the twelve-year-old certain- 
ly does. Every boy does at times. 

The administration has full power 
in intake and dispositions, a factor as 
important to good group control as 
is a competent staff. Boys are in resi- 
dence from three months to two years, 
but the average stay is seldom longer 
than twelve to fifteen months. The 
boy should be kept until his adjust- 
ment reaches a plateau, the point at 
which he has attained maximum 
benefit. This point is determined by 
those who have been closest to him— 
his houseparents, teachers, and social 
worker, who feel no urgency to push 
him out to make room for others. At 
the time of his release, he is filled in 
on the problems he will meet in the 
community and the people who will 
help him. Without a planned after- 
care program, the investment that has 
been made in the boy is in great 
jeopardy. 

The success of the plan outlined 
above depends mainly on sufficient 
funds, adequate physical plant, and 
professional administration. In addi- 
tion, a good relationship must exist 
between the board and the admin- 
istration. The wise manager en- 
courages his board to be active even if 
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it means they will occasionally inter- 
fere in program matters. Far more 
readily than the inactive board, the 
active board develops an informed in- 
terest in the institution, observes first- 
hand the needs, problems, and re- 
sults of the program, asks questions 
which keep the administration alert, 
and provides money for necessary 
items. Regardless of any differences 
along the way, the active board will 
ultimately arrive at a good basic un- 
derstanding of the institution. 


Good Program 


If the goals of the program are to 
(1) preserve the individual boy’s iden- 
tity, (2) make discipline and responsi- 
bility natural and desirable, (3) en- 
courage in the boy positive attitudes 
toward authority, and (4) nourish 
self-respect, then the program must be 
well developed and coordinated. It is 
not enough to place a boy in a small 
group, send him to school every day, 
and trust to luck. The boy must have 
some freedom of choice and free time; 
but we must remember that if his own 
resources enabled him to use his time 
constructively, he would not, or 
should not, be in the institution. 

The program in the small institu- 
tion is based in the cottage unit just 
as activity in the community is based 
in the family. Some programing, such 
as athletics, crafts, music, and scout- 
ing, is organized in the school and 
usually absorbs time after school and 
during the evening, but it should 
never displace the program planned 
in the cottage. The boy’s most direct, 
if not closest, relationships are and 
should be with his cottage peers and 
houseparents; therefore, any program 
organized outside the cottage must be 
considered supportive and supplemen- 
tary. 
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Cottage programs include work as 
well as recreation. Each boy has a 
household chore to do every day, usu- 
ally taking no more than an hour. 
(If possible, he should receive a week- 
ly cash allowance.) An infinite variety 
of hobbies, games, projects, and rec- 
reation is appropriate to the small 
group but completely unrealistic in 
the large one. Small-group control is 
better, restrictive techniques are few- 
er, and the cottage parent is able to 
lead, not order, his boys into satisfying 
activities. 

Good program is a better therapy, 
at least for the predelinquent, than 
any other service in the institution. 
It is the best and most natural means 
of control, the richest ingredient in 
high morale, and the support of every 
other service. Preventive as well as 
corrective, it offers something to every 
boy, provides healthy outlets for every 
impulse, and redirects destructive ag- 
gression. In the broad sense, program 
includes all activities in the institu- 
tion—school, athletics, work, vacation 
periods, hobbies, and so forth—and 
combines them into a single coordi- 
nated drive toward rehabilitation. To 
be therapeutically effective, program 
must be planned and supervised by 
experienced _ professional _ people, 
rather than left to the haphazard di- 
rection of week-end volunteers (al- 
though volunteer groups may be in- 
tegrated into the overall program). 


Program and Money 

Many institutions, I believe, make 
a mistake in centering their economy 
drives in program areas. Because pro- 
gram enters into every phase of insti- 
tutional operation, the cost of an ef- 
fective one is difficult to state, but it 
is expensive. From time to time people 
concerned with finances want to cut 
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out the “frills,” and they ask questions 
that are logical from their point of 
view and not always easy to answer, 
particularly if the program director is 
not professionally oriented. The ap- 
pearance of the buildings and grounds 
affects these critics like the luscious 
label on a can of peaches. They con- 
sider it a valid indicator of the quality 
of an institution; it is, in fact, one in- 
dicator, albeit a superficial one. But 
the real measure is program, which, 
unfortunately, is less tangible and ob- 
vious than buildings and grounds. 
The private institution needs con- 
tributions, and contributions come 
from laymen who are impressed by the 
things they see and understand; name- 
ly, grounds and physical plant. The 
purposes of the institution are ac- 
complished by program, and program 
takes money. Hence, there is neces- 
sarily a shifting emphasis between 
program and physical appearance. It 
is one of the facts of institutional 
management that program must oc- 
casionally take a setback in order to 
make money available for window 
dressing in order to bring in more 
money for program. A modern phys- 
ical plant attracts more money than 
an archaic one, regardless of its pro- 
gram quality. Furthermore, the pro- 
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moters know that function must oc- 
casionally accede to appearance; for 
instance, the manager may want to 
place the recreational building in one 
area of the campus for reasons of func- 
tion and group control, but the pro- 
moters insist upon placing it in an- 
other area where it will attract the 
attention of visitors. The promoters 
might even alter the design to please 
prospective contributors. All of this 
is justifiable, I believe, as a means to 
an end, but emphasis on program must 
prevail most of the time, and the 
easy habit of making program the vic- 
tim of every economy drive is tactic- 
ally unwise. 


I have attempted to state my im- 
pressions of the virtues and short- 
comings of contemporary private cor- 
rectional institutions. These facilities 
are doing their best work with the 
predelinquent boy through good pro- 
graming in small groups. In many 
cases, the decision to place should be 
the first move, not the last. Many 
people, both in and out of correction- 
al work, have a variety of misconcep- 
tions about institutions, and they un- 
derestimate the money and misery 
that can be saved by placing the right 
boy at the right time—early. 
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Specialized Vocational Service 
A Program for Delinquent and Predelinquent Youth 


ROLAND BAxtT, IRvING BARSHOP, AND "THEODORE AWERMAN* 
Federation Employment and Guidance Service, New York City 


N SEPTEMBER, 1957, the Federa- 
} tion Employment and Guidance 
Service (FEGS)—a nonprofit, nonsec- 
tarian agency affiliated with the Fed- 
eration of Jewish Philanthropies of 
New York—opened a branch office in 
a high delinquency neighborhood of 
the Bronx. This pilot project, under 
the sponsorship of the New York City 
Youth Board, was to provide voca- 
tional adjustment services to young 
residents of the area as a supplement 
to other Youth Board efforts to con- 
tain and mitigate juvenile delinquen- 
cy. A one-year contract was awarded 
by the Youth Board to FEGS in July, 
1957, and has been extended every 
year since then. 

Youth Board efforts had hitherto 
emphasized recreation, casework, psy- 
chiatry, and related services. Job 
placement and counseling, which had 
been provided only on a limited scale, 
were to be expanded and intensified 
by moving a coordinated program of 
vocational services directly into the 
neighborhood of those to be reached. 

According to the plan, individual 
vocational services—counseling, test- 
ing, job placement, and follow-up— 
were to be provided annually to 200 
boys and girls, sixteen to twenty-one 
years old, who were referred by se- 


* Mr. Baxt is Executive Director of FEGS; 
Mr. Barshop is Associate Executive Director; 
Mr. Awerman is one of the counselors as- 
signed to the program described in this 
article.—Ep. 
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lected agencies in the area. In addi- 
tion, a group vocational guidance pro- 
gram, with both formal or informal 
meetings, was made available to refer- 
ral agencies’ clientele. 

The objective of the program was 
to provide an intensive vocational 
guidance and placement service for 
Youth Board clients by: 


1. Providing direct job referrals 
and utilizing other community re- 
sources to assist in job placement. 

2. Making available individual vo- 
cational counseling. 

3. Making every effort to assist the 
client in finding appropriate facilities 
when the need for educational and 
vocational training existed. 

4. Intensive follow-up to help the 
Youth Board client continue training 
and educational plans, develop skills 
on the job to increase his chance for 
being retained in the event of lay-off, 
and prepare for promotional oppor- 
tunities. 

5. Reaching out into the commu- 
nity with group guidance programs to 
stimulate interest in vocational plan- 
ning, and using the group technique 
for coping with common occupational 
needs and problems. 


It was hoped that the establishment 
of good work-habits would construc- 
tively redirect energies so frequently 
misspent in gang activity and delin- 
quent behavior. The total program 
was intended to be preventive as well 
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as corrective; intake was thus open 
to the nondelinquent as well as to the 
offender and included youth in school 
and out, the unemployed, and those 
not suitably employed. 

The Youth Board authorized parti- 
cipation in this project for more than 
forty of its affiliated services in the 
Bronx—casework agencies, group work 
and recreational services (such as 
community centers, the Police Ath- 
letic League, the CYO, the YMCA), 
and two district Councils of Social 
and Athletic Clubs (Youth Board 
nomenclature for the organization of 
its work with gangs). 


Our Clientele 

The youngsters served in this proj- 
ect were usually from broken or dis- 
organized homes. Many were so eco- 
nomically deprived that their job- 
hunting efforts were limited because 
of shabby and inadequate clothing and 
lack of carfare. The majority were 
below average in intelligence, and 
some were severely retarded. Many 
were unable to read, write, or travel; 
others were weak in verbal communi- 
cation, sometimes because English 
was not their native language. Some 
had committed serious offenses, and 
many had prison or other institutional 
records. Emotional problems were 
commonplace. 

These factors posed obstacles in 
both vocational planning and job 
placement, and, in many instances, 
were further aggravated by limited 
abilities, weak motivation, and poor 
attitudes toward work. Still other com- 
plications deterred placing these 
youngsters in full-time or part-time 
jobs: inadequate social skills, late dis- 
missal time from school, compulsory 
attendance at continuation school for 
one-half day a week, meager work his- 


tories, and—by no means a small com- 
plication—the general reluctance of 
employers to hire “problem” children, 
especially with the “recession” and 
high unemployment during the first 
two project years. 

The following cases, recently seen 
at intake, represent a few of the many 
types of applicants referred here for 
vocational assistance: 

MIKE 

Mike is a sixteen-and-a-half year 
old baby-faced boy, who can easily 
pass for fourteen. He is a good-looking 
youth, but rather immature, short, and 
slim. He dresses shabbily and _ is 
chronically in need of a haircut. He 
doesn’t bathe as often as he should, 
judging by the odor. On a very cold 
day, he came to the office clad in a 
couple of shirts, a sweater, and a 
threadbare jacket, and seemed chilled 
to the bone. 

He lives with his mother, younger 
sister, and six younger half-sisters and 
half-brothers. His older brother is in 
the Army. The parents were separated 
when Mike was very young; the father 
remained in Puerto Rico, Mike’s 
birthplace. A stepfather was part of 
the household for several years, but 
has since departed. The family is re- 
ceiving welfare assistance. 

The boy is very vague about per- 
sonal data, and his estimates of the 
time and place of events in his life 
may be unreliable. He says he came 
to the mainland when he was seven 
but didn’t start school until he was 
nine, at which time he was placed in 
the third grade. School was always an 
overwhelming challenge, and he fared 
poorly. He has been a chronic truant 
since he entered high school in Sep- 
tember, 1959; he attributes this be- 
havior to lack of funds to purchase a 
student bus pass and his reluctance to 
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make the long walk to school, es- 
pecially in cold or inclement weather. 

He is enrolled in a vocational high 
school, where he no longer attends 
classes but is supposed to check in each 
morning and then depart for job 
hunting. He seldom reports to the 
school, however, and so is the constant 
quarry of the attendance officer. 

He is quiet and rather shy and tends 
to speak monosyllabically. When 
pressed to express himself further, he 
mutters that he knows what he wants 
to say but can’t find the right words. 
He can be childishly petulant, even 
sullen at times, but responds to friend- 
liness with a warm smile. 

Truancy has been his major trouble 
up until now. His home situation is 
very unhappy and may be the root of 
his problems. He expresses extreme 
hostility toward his mother because 
he feels she neglects and abuses him; 
he says he needs glasses but that his 
mother is indifferent to the problem. 
He intimates that he frequently goes 
hungry. 

The boy claims he urgently needs a 
job, but he seems to have little under- 
standing of job requirements. He has 
many frustrations and strong feelings 
of inadequacy. 

CLARA 

Clara became an unwed mother a 
couple of months ago; she will be 
seventeen next month. She lives with 
two younger teen-age sisters and her 
mother. Clara’s father has been dead 
for about four years. Her mother, 
whom she describes as a very nervous 
person, is a housewife, supported by 
her widow’s social security pension. 

The baby is the ward of a social 
agency. Clara was very vague about 
this. Apparently, neither she nor her 
mother is considered suitable for its 
custody at this time, but there may 
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be factors in this situation that are 
unknown to the counselor. 

The applicant is personable, quiet, 
and sweet-mannered, but exhibited 
considerable anxiety and confusion. 
She seemed to be mentally dull during 
the intake interview, but this im- 
pression may have been created by her 
nervousness and timidity. She speaks 
with a slight stammer which becomes 
pronounced when she is tense. 

Clara had completed the tenth 
grade in a vocational high school, 
where she had begun a beauty culture 
course, when she became pregnant. 
Except for this misadventure, her be- 
havior and general record were 
deemed exemplary by those who knew 
her at the community center she fre- 
quented. The girl was much embar- 
rassed by the pregnancy episode and 
was reluctant to discuss it. 

She had never worked, and was 
confused and apprehensive about job 
hunting, but she was pathetically 
eager to obtain employment so as to 
be in a position to reclaim her baby. 
After discussing job-hunting factors 
and trying to bolster her self-confi- 
dence, the counselor referred her to a 
factory for a floorgirl job, and she was 
hired. 

FRANK 

Frank is a tall, lean, and muscular 
twenty-year-old youth, with mustache 
and goatee. He has been an active 
member of a fighting gang, but has 
recently shown signs of a diminish- 
ing interest in conflict. He served a 
term of probation for a felonious as- 
sault conviction. He has been appre- 
hended for (but apparently not con- 
victed of) other crimes; once he was 
placed in detention for as long as four 
months, awaiting a hearing. 

He lives with his mother, who is a 
hospital worker, and a brother and 
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sister, eleven and five years old re- 
spectively. Another brother, sixteen, 
is in a state reform school as a result 
of burglary convictions. Frank’s par- 
ents have been separated for several 
years, and he has had no contact with 
his father since then. The referral 
worker felt that the mother tended to 
encourage the boys in their delin- 
quencies. 

We consider Frank to have average 
intelligence and verbal facility. He 
was polite and pleasant, with a some- 
what guarded manner; he weighed his 
responses to questions very carefully. 

Frank said he had found high 
school unrewarding and had quit 
when he was sixteen, shortly after en- 
tering the third year of a vocational 
course in baking. He blamed his 
teachers for his poor attitude toward 
school. 

Since leaving school, he has had 
many jobs, none of which lasted more 
than a few months, and most of which 
were as messenger, stock and shipping 
clerk, and factory hand. Two of the 
jobs he quit; as for the others, he says, 
he was laid off, never fired. He broke 
a finger on his last job several months 
ago; he hasn’t worked since, although 
the injury has been healed for some 
time. His fondest ambition is to stay 
on a job long enough to inform a new 
employee, inquiring how long he has 
been with the firm, that he has been 
“working here for over five years.” 

However, he stated that he would 
not take any of the types of jobs he 
had previously held, and he asked 
about the opportunities for employ- 
ment in an office as an interviewer or 
in a community center as a recrea- 
tional instructor. He readily accepted 
the counselor’s explanation that such 
work would not be feasible for him 
because of the educational require- 
ments for these positions. 


He then expressed his preference 
for a job as a chauffeur or a truck 
helper, jobs in which he could use his 
chauffeur’s license. After considerable 
discussion, he agreed to add elevator 
operator, helper in a machine or 
craft shop, and stock work jobs to his 
list. However, at this time his attitude 
toward what he will actually accept 
may be unrealistic and unreasonable. 


Special Problems 

To counter the dilemma presented 
by our clientele’s special problems and 
the need for sympathetic employers, 
FEGS instituted an intensive job pro- 
motion campaign which included es- 
tablishment of employer and labor 
advisory committees, contacts with 
local business and service organiza- 
tions, and job solicitations through 
large-scale mailings, telephone calls, 
and personal visits. As an illustration 
of this approach, the Commerce and 
Industry Association and the Bronx 
Board of Trade asked their entire 
membership to develop job oppor- 
tunities for the youngsters in this pro- 
gram. These job-promotion efforts 
brought results, and we have received 
notices of many job openings as well 
as leads for future openings. Concur- 
rent with all these activities, we exert- 
ed great effort, through individual 
counseling and group discussion, to 
improve our clients’ motivation, atti- 
tudes, and job-hunting techniques. 
We encouraged all clients to enter in- 
to long-range vocational planning and 
urged them, once they were placed, to 
communicate with the agency as job 
adjustment problems arose. We made 
evening hours available to facilitate 
this program for those who were em- 
ployed. Regular follow-up of clients 
was part of the plan. The agency fol- 
lowed up those who had been hired 
(by checking job progress with em- 
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ployers) and those who failed to report 
for agency interviews or job referrals. 

Since the majority of the group 
lacked vocational skills, most of them 
were necessarily placed in unskilled 
and semiskilled positions. The boys 
generally obtained employment as 
stock or shipping clerks, packers, mes- 
sengers and delivery boys, bus boys, 
dishwashers, kitchen helpers, hospital 
workers, factory hands, and general 
laborers. The girls were most often 
placed in stock, packing-and-wrap- 
ping, and factory jobs, or employed 
as bus girls and salesgirls in variety 
stores. 

The higher caliber youngsters, who 
comprised a minority of the intake, 
were sometimes employed as office 
boys, general clerks, sales clerks, stock 
clerks, and in related jobs in depart- 
ment stores. 

In the infrequent instances where 
the applicant had a modicum of skill 
or training, we made special solicita- 
tions to obtain jobs commensurate 
with that experience. We have thus 
placed boys as helpers, trainees, or 
apprentices in printing, dental me- 
chanics, photography, airplane me- 
chanics, plumbing, architectural draft- 
ing, hand engraving, and baking. The 
few girls in this program with 
adequate training were usually 
schooled in office skills or sewing 
machine operation, and we obtained 
appropriate employment for them. 

Occasionally we had to face the 
problem of those who insisted on seek- 
ing only the kind of job for which 
they were especially poorly prepared. 
A prime example is the girl who had 
taken two years of typing in high 
school; she had achieved a speed of 
only fifteen words per minute, but 
considered herself a typist and scorned 
other jobs. After several rebuffs by 
employers, she reluctantly accepted a 
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stock girl position. We pointed out 
that she could try to improve her typ- 
ing ability in evening school, but she 
was not sufficiently motivated to do 
this. 

In another case, a boy who had quit 
high school after his third year and 
had taken a summer course in IBM 
operating at a private business school 
was unable to get a job in this field 
because he didn’t have a high school 
diploma. After a few months of fruit- 
less job hunting for an IBM position, 
he was persuaded to heed reality and 
take a job as a shipping clerk. He 
also entered evening high school to 
complete the requirements for a dip- 
loma. 

FEGS allied itself closely with the 
local community by becoming an ac- 
tive member of the South Bronx Com- 
munity Council and by participating 
as well in other neighborhood activ- 
ities. We maintained continuing liai- 
son with the client referral sources, 
many of which had a large personnel 
turnover, to orient their new staff 
members on referral procedures, as 
well as to discuss progress and prob- 
lems of their clients. Referral workers 
were always notified of job _place- 
ments, the results of employer follow- 
up contacts, and vocational plans de- 
cided upon. 

The youngsters we serve usually 
come from deprived homes in which 
the pressures of daily living are so 
great that immediate gratifications 
frequently overshadow future rewards. 
Many have had an unsuccessful school 
experience and tend to resist anything 
that smacks of the academic, such as 
“planning” for the future. Thus, they 
generally demand quick employment. 
We accept them on this basis and try 
to help them satisfy their immediate 
need, but are hopeful that in time 
many will enter into long-range plan- 
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ning. Fortunately, however, some do 
accept vocational guidance services 
from the outset. 


The Guidance Procedure 

In this program, we initially see all 
clients for a single vocational explora- 
tion session even if they request only 
job placement. Although briefed by 
the referral worker on this agency’s 
role, the youngster is often suspicious 
about its true purpose and is frequent- 
ly quiet and wary in the early stages 
of the intake interview. He is es- 
pecially defensive and resistive regard- 
ing personal matters, but becomes 
more responsive when the discussion 
turns to problems of employment. As 
the session progresses, tension tends 
to subside. By the end of.the initial 
interview, when the job-hunting pro- 
gram is formulated, the client general- 
ly feels more secure about our pur- 
pose, and so rapport is thereafter im- 
proved. 

A good portion of the first inter- 
view, which lasts an hour to an hour 
and a half, is normally devoted to em- 
ployment counseling because the 
client is so naive about the world of 
work. While the intake interview does 
not follow a prescribed question-and- 
answer routine, but is always tailored 
to the individual situation, a popular 
pattern does emerge. 

After the opening amenities and 
small talk to help the applicant relax, 
the counselor usually asks how he can 
help. On occasion, a client may ask 
first what help is available, but more 
often he requests assistance in getting 
a “good” job. This leads to a dis- 
cussion in interpreting the youth’s 
conception of a “good” job, a concep- 
tion which is often very vague and 
boils down to this: easy work, good 
pay, quick and steady advancement. 


The applicant can seldom refer to 
specific occupations outside his own 
limited work experience, and when 
he does, it is usually by name only, 
with little awareness of what the job 
entails. 

This inability affords the counselor 
the opportunity of giving the client 
occupational information and point- 
ing out to him the relationship be- 
tween individual qualifications and 
job requirements. It also provides a 
springboard into assessing the appli- 
cant’s work qualifications through an 
inquiry into his educational back- 
ground, work history, health record, 
and home situation. In this process 
we may learn something of his ability 
in reading, writing, and arithmetic, 
and his other skills. And it is at this 
time that we frequently meet with 
resistance and evasiveness from those 
whose backgrounds are not all that 
they might be. 

Sometime during this talk, the ques- 
tion of future vocational goals comes 
up, and the counselor has an opportu- 
nity to describe the vocational guid- 
ance process. At the close of this in- 
terview, further guidance appoint- 
ments are scheduled for those who 
seem interested in evaluation and 
planning. The appointments usually 
are concurrent with active job-hunt- 
ing. 

At this point, the counselor presses 
for realistic consideration of im- 
mediate occupational goals. A list of 
jobs, apparently within the capacity 
of the client, is developed and dis- 
cussed. Sometimes the counselor shows 
the applicant occupational literature, 
such as Job Guide for Young Workers 
or Occupational Outlook Handbook, 
to give him a better understanding of 
a specific job under discussion. When 
the job list is completed, the client 
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eliminates those occupations he is un- 
willing to accept, and lists the re- 
mainder in order of his preference. 

The client’s attention is then turned 
to job-hunting methods and sources. 
His efforts in this regard have gen- 
erally been meager and erratic, con- 
sisting mostly of contacts through 
family and friends and sporadic at- 
tempts to “buy a job” from a com- 
mercial employment agency. 

Besides offering the placement serv- 
ices of FEGS, the counselor provides 
a list of free placement services that 
are appropriate to the jobs the client 
is seeking, and furnishes leads for 
canvassing. When pertinent, the coun- 
selor instructs him in the use of “help 
wanted” ads and Civil Service listings. 

Ways of making a favorable im- 
pression in the employment interview 
are considered. The counselor stresses 
neatness and cleanliness in dress and 
grooming. He recognizes, however, 
that these youngsters frequently have 
inadequate wardrobes, of which they 
are often ashamed, and that he must 
advise how to make the best of what 
they have or can borrow from rela- 
tives and friends. 

Behavior during the employment 
interview is another important item. 
How to act, what to say, pleasantness 
and courtesy in manner, politeness in 
speech, avoidance of slang or four- 
letter words, and punctuality in keep- 
ing appointments are among areas 
that are explored. Sometimes a job- 
seeking interview will be role-played 
briefly, with the counselor acting as 
interviewer. 

The procedure for obtaining work- 
ing papers is carefully reviewed with 
applicants under eighteen years old, 
and the necessary application forms 
are given them. Similarly, those with- 
out social security numbers are aided 


in making out and filing the applica- 
tion form. 

Many of the applicants have strong 
misgivings about their role in the 
world of work. It is important in the 
initial interview to help them accept 
as normal their apprehensions about 
job-hunting and the responsibilities 
of a job and to give them encourage- 
ment and support to sustain motiva- 
tion. 

Continuing reinforcement of this 
support, vitally necessary for a group 
characterized by poor motivation or 
learning ability, forms the substance 
of subsequent interviews. And the 
counselor always extends the tacit in- 
vitation to those capable of it to enter 
into long-range planning. 

The counselor concludes the inter- 
view with a review of the job-hunting 
program that has been developed. If 
a suitable job is immediately avail- 
able, a referral is made directly. If 
not, the applicant is given another 
appointment within a few days and 
urged to use the intervening time 
looking for a job according to the 
plan. If he needs it, we occasionally 
provide money for lunch and carfare 
for the next appointment. 

Finally, the applicant is informed 
that, as is our custom, we will notify 
him immediately by phone, special 
delivery letter, or telegram if an ap- 
propriate job prospect should be ob- 
tained, rather than wait for his sched- 
uled appointment. He is also en- 
couraged to get in touch with us when- 
ever he has some problem or question 
about jobs, education, or vocational 
training. 

Although the Bronx office was es- 
tablished as the point of contact with 
the client, the facilities of the main 
office in Manhattan are also utilized 
and a member of the project staff is 
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stationed there to work with those 
referred from the branch office for 
full-time jobs. This was deemed im- 
portant as a broadening experience 
for the applicant, especially since most 
jobs were located in Manhattan. 


Follow-Up 


As stated, we made efforts to keep 
in touch with those who obtained em- 
ployment so as to give them con- 
tinuous support and guidance. To this 
end, we regularly scheduled evening 
appointments. For the unemployed, 
daytime meetings were arranged and 
other time was allowed to accommo- 
date those in the program who would 
drop in unexpectedly just to chat. In 
the main, the latter group reacted 
favorably to the special attention 
given them. 

Many of these young people had 
difficulty holding a job, sometimes 
because of inability to do the work, 
but more frequently because of resist- 
ance to authority, general unreliabili- 
ty, sheer indifference, or restlessness. 
They were often quick to take offense 
and sometimes quit a job impulsively 
on account of some real or fancied 
grievance. On occasion, we were able 
by quick action to mediate the griev- 
ance and restore the client to the job. 
Otherwise, those experiences became 
grist for the counseling mill as we 
tried to help the youngster develop 
better work attitudes and habits. 

In a few instances, jobs were aban- 
doned by boys whose performance and 
job satisfaction appeared to have been 
good. Inquiry indicated that they 
probably succumbed to the lure of the 
street. It was difficult for them to re- 
sist the temptation of late hour activi- 
ties engaged in by their friends who 
were mostly unemployed or school 
truants and therefore not pressured to 
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rise early. After an interval, we were 
able to persuade many of these work- 
ers to resume job hunting. 

Some jobs were terminated by the 
intervention of the law, which com- 
pelled the client to appear in court 
or serve time in prison. A few of these 
clients sought our assistance when 
they were once again free to work. 

Despite our intensive efforts to 
maintain contact with all our clients, 
a substantial minority stopped coming 
to us. We were able to account for 
a sizable number of this group. Some 
had obtained jobs on their own or 
through other sources, often as a re- 
sult of our job-hunting suggestions; 
several had joined the armed forces; 
others were in penal or mental insti- 
tutions; a few had moved out of 
town; one had died of an overdose of 
narcotics. Some, however, frequented 
their usual haunts, but were indif- 
ferent to employment or guidance. 
They may have registered in this 
project either on a random impulse 
or to provide a sop to the pressures 
of probation officers, social workers, 
parenis, or others. The remaining 
drop-outs had to be listed in the 
“whereabouts unknown” file, although 
most of them probably fall into the 
categories already discussed. 

In any undertaking of this type, 
even with a “normal” population, a 
certain number fall by the wayside, 
and that this project suffered a loss 
of clientele is therefore not surprising. 
But we did not lose a client easily. 
When we failed in our own attempts 
to reach the individual defaulting on 
appointments, we would request the 
assistance of the referral source in 
bringing him back into the fold. A 
number of backsliders were returned 
in this manner, sometimes after long 
absence. 
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In thirty-three months of client 
service, we registered for placement 
574 of the 625 clients we had accepted 
for service. We made a total of 452 
job placements for 359 individuals. 
This is a very high applicant-place- 
ment ratio for a problem group and 
does not include those who were self- 
placed as a result of our counseling. 


Conclusions 

The project’s limited budget did 
not permit a formal research design to 
be added to the basic program. Our 
conclusions, at this time, therefore, 
are presented as general observations, 
but on the basis of this experience to 
date, we suggest the following: 


1. The program does work! Many 
of the young people whom the project 
has helped would have met with con- 
siderable delay, perhaps outright fail- 
ure, had they tried job-finding or vo- 
cational planning on their own. 


2. Despite the youngsters’ antici- 
pated resistance, the majority respond- 
ed to the agency very well and ac- 
cepted vocational services as a means 
of coping with “normal” problems. 
They did not associate the program 
with either therapy or punishment, 
even though it was a closed service 
involving special referral procedures 
and scheduled appointments. 


3. There is considerable employer 
resistance to the hiring of delinquents. 
The vocational agency which openly 
serves delinquents also feels this re- 
sistance and may lose employers. We 
hope that this direction will be re- 
versed, that employers will recognize 
that the job is an important part of 
rehabilitation. An intensive educa- 
tional program is needed to change 
employer attitudes and to enlist their 
active support; we believe that we 
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have made some significant inroads 
in this direction through our work 
with employer groups and _ associa- 
tions. 


4. It is feasible to provide special- 
ized job placement and job counseling 
services for delinquent and predelin- 
quent youngsters with the expectation 
that a substantial number will enter 
industry and that a good proportion 
of them will hold their jobs for ex- 
tended periods and make satisfactory 
work adjustments, although some may 
require continued guidance in order 
to accomplish this. 


5. Although the majority of these 
youngsters have no vocational goals, 
they will, for the most part, reject 
long-term vocational planning when 
it is approached traditionally. This 
aversion may result from the im- 
mediacy of their problems or the in- 
adequacy of their backgrounds. A 
small number, however, will avail 
themselves of long-range vocational 
planning and will follow through. 


6. Many jobs are needed to meet 
the qualifications of this kind of 
group, particularly part-time positions 
for those in school until two o’clock 
or later. 


7. Lack of social and personal 
skills more than lack of work ability 
handicaps these youngsters in job- 
seeking and work adjustment. Com- 
munity services are needed for re- 
medial reading and personal and so- 
cial adjustment. 


The New York City Youth Board 
has a proposal under consideration 
to set up additional vocational service 
units in other high delinquency areas, 
with the intent that an intensification 
of these services will help keep young- 
sters out of trouble. 
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HIS article, continuing the series 
T appearing annually, covers legis- 
lation enacted in 1960, unless other- 
wise indicated, and recent appellate 
court decisions of general interest. 
Use of the library of the Association 
of the Bar of the City of New York is 
gratefully acknowledged. 


Juvenile Courts 

No state passed a general statewide 
juvenile court law. Some organiza- 
tional steps were taken, however. ‘The 
Pennsylvania legislature (in Decem- 
ber, 1959) provided for establishment 
of a Juvenile Court Judges’ Commis- 
sion in all counties except Philadel- 
phia; it consists of nine judges ap- 
pointed by the governor from a list 
of judges serving in juvenile courts 
submitted by the chief justice of the 
state (ch. 717). The duties of the 
commission are to advise the juvenile 
court judges in matters relating to 
delinquent children, including estab- 
lishment of standards for administra- 
tive methods, judicial procedure, and 
personnel, and to compile and publish 
statistical and other data. 

The Arizona Board of Directors of 
State Institutions for Juveniles was 
given the responsibility of formulat- 
ing programs for detention, correc- 
tion, and the detection and preven- 
tion of delinquency, and it was au- 
thorized to contract with public and 
private agencies for detention and 
treatment services, including psychiat- 
ric care (ch. 124). 





64 


In a few states—the number is slow- 
ly getting smaller—the juvenile court 
law is not uniformly applicable every- 
where in the state. In all states dis- 
parity of services exists, particularly 
where the service is left entirely to 
local responsibility; progress toward 
reducing the disparity would seem to 
lie in expanding the state’s responsi- 
bility for services and in making the 
juvenile court a division of the court 
of highest general trial jurisdiction. 
Both of these courses are the recom- 
mended position of the new Standard 
Juvenile Court Act (1959). 

In a small number of states the dis- 
parity of court structure is legally im- 
posed, through enactment of several 
locally applicable laws varying in ju- 
risdiction, substantive definitions of 
delinquency, or age jurisdiction. The 
Supreme Court of Oklahoma cast 
doubt upon the validity of all such 
laws, holding that the legislature may 
not enact different juvenile court laws 
for different parts of the state, parti- 
cularly where the courts differ as to 
age jurisdiction. A special act had es- 
tablished the juvenile court of Tulsa 
County with jurisdiction over boys 
and girls under eighteen years of age; 
elsewhere in the state the juvenile 
court has jurisdiction over girls under 
eighteen and boys under sixteen. The 
state Supreme Court reaffirmed that 
the establishment of courts in counties 
within certain minimum and maxi- 
mum population requirements was a 
valid general law of uniform opera- 
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tion. However, said the court, “‘it is 
arbitrary and capricious for the Legis- 
Jature to take ‘a natural class of per- 
sons,’ split that class in two and then 
arbitrarily designate the dissevered fac- 
tion of the original unit as two classes 
and thereupon enact different rules of 
law for the treatment of each.... We 
have been unable to find any distinc- 
tive characteristic upon which a dif- 
ferent treatment may be reasonably 
founded for delinquent male persons 
between the ages of sixteen and eight- 
een years of age, residents of counties 
covered by said act, and of those, resi- 
dents of counties excluded by said 
act.” The court held unconstitutional 
those portions of the Tulsa law which 
provided for jurisdiction over males 
differently from the general law.— 
Anderson v. Walker, 333 P.2d 570 
(1958). 

The New York legislature wrote 
into the children’s court laws a broad 
provision authorizing judges in chil- 
dren’s cases to make an “order of pro- 
tection” in assistance of or as a con- 
dition of any other order, setting 
forth conditions of behavior to be ob- 
served for a specified time by parents 
or other persons before the court hav- 
ing the child’s custody (ch. 499). The 
authority is quite broad, not only for 
what may be controlled (award of 
custody to a parent or other person, 
the kind of care given in the home, 
visitation and limitation of visitation), 
but also in that the order may be 
issued prior to the decree and, pre- 
sumably, prior to adjudication. (Anal- 
ogous but more restricted authority is 
provided for in the Standard Juvenile 
Court Act; see section 24, Decree, sub- 
divisions 7 and 8.) 

A curfew law for children was 
passed by the legislature in Michigan, 
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one of the few states (perhaps the 
only one) where this dubious “con- 
trol” measure has statewide force 
(Act 41). 


Juvenile Court Records 

The question of confidentiality of 
juvenile court records arises in dif- 
ferent ways. The noisiest debate is 
over the availability of information 
to the newspapers, but other ques- 
tions are the availability of the record 
to the child and his family, other 
social agencies and public officials, and 
other courts. The use in other courts 
is the subject of statutory provisions, 
usually to the effect that the informa- 
tion obtained in the juvenile court 
may not be used in any other court 
or other proceeding without consent 
of the juvenile court judge. Such a 
Statute and its application have been 
considered by the Pennsylvania Su- 
preme Court. 

In Commonwealth ex rel. Hendrick- 
son v. Myers, 393 Pa. 224, 144 A.2d 
367 (1958), a prisoner sought by writ 
of habeas corpus to have his sentence 
declared void because, in imposing the 
sentence, the sentencing judge was in- 
formed of and considered the juvenile 
court record. He claimed this was in 
violation of the juvenile court law 
provision that “the disposition of a 
child or any evidence given in a juve- 
nile court shall not be admissible as 
evidence against the child in any case 
or proceeding in any other court.” 
The court denied this contention, de- 
claring: 

“Generally speaking, there are 
several cogent reasons why juvenile 
records and evidence given in juvenile 
proceedings should not be used as evi- 
dence against a child in any case or 
proceeding in any other court. Juve- 
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nile court proceedings are normally 
informal, and many of the important 
constitutional and statutory guaran- 
tees afforded a defendant in a criminal 
trial do not apply to a juvenile in a 
hearing before a juvenile court. 
Holmes’ Appeal, 379 Pa. 599, 109 A.2d 
523. For these reasons, it would be un- 
just and illegal to allow the introduc- 
tion of juvenile records or evidence 
in juvenile cases to be later introduced 
as competent evidence in criminal 
cases or proceedings in any other 
DOME. is: 


“But Section 19 does not prohibit 
the use of the ‘disposition of a child 
or any evidence in a juvenile court’ 
for any purpose; on the contrary it 
bans the use of said order or evidence 
only when used ‘as evidence against 
the child in any case or proceeding in 
any other court.’ Although the legis- 
lature failed to define the word ‘evi- 
dence’ in the statute, it is obvious 
that the legislature used and intended 
to use ‘evidence’ in its generally ac- 
cepted meaning—testimony and mat- 
ters actually presented at the trial.... 
The juvenile court record was not in- 
troduced or presented as evidence in 
the trial. Moreover, the juvenile court 
record was not considered, even after 
the trial, to determine a factual issue, 
i.e., his guilt or innocence of the 
crimes with which he was charged; on 
the contrary, the juvenile record was 
taken into consideration by the trial 
judge after the appellant had pleaded 
guilty and then only for the purpose 
of imposing a fair, proper and just 
sentence. ... To deprive the courts of 
the right to be informed of and to 
consider the history and background 
of the person subject to sentence may 
result in sentences which are unfair 
to both society and defendants.” Judg- 
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ment denying habeas corpus was af- 
firmed. 


The interpretation of the juvenile 
court law seems sound, both as a mat- 
ter of law and as public policy. Public 
protection is served when a judge sen- 
tencing in a criminal court has ade- 
quate information about the defend- 
ant, including his experience as a 
child. The availability of the juvenile 
court record at such a point does not 
infringe the noncriminal nature of 
the juvenile court proceedings. How- 
ever, the specific application of the 
rule may be questioned. A dissenting 
opinion quoted the following words 
of the sentencing judge: “This court 
tried to help you many years ago by 
placing you on probation when you 
were charged with burglary as a boy.” 
But as a boy the prisoner was not 
charged with burglary. The petition 
alleged juvenile delinquency. The dis- 
tinction is a vital one; as the court 
said, conviction of burglary would re- 
quire a different grade of evidence, 
a different kind of hearing, and proof 
beyond reasonable doubt. If the sen- 
tencing judge in declaring the reason 
for his sentence reveals an erroneous 
basis, the sentence should not stand. 
Presumably it was overlooked by the 
majority because it too said that when 
the prisoner was in the juvenile court 
he was punished “as a result of a 
burglary committed by him.” 

Whether or not this usage by the 
criminal court should invalidate the 
sentence, the use of the juvenile record 
in a criminal court for sentencing 
purposes underlines the importance 
of exercising proper care to avoid a 
hasty adjudication in the juvenile 
court in the belief that, both in law 
and in application, it is “noncrimi- 
nal.” 








J 


Sen 


Co 
juver 
othe 
of cr 
him 
mitte 
fairly 
was | 
Bolit 
Reid 
“Leg 
1957, 

TI 
Mair 
A.2d 
statu 
and 
tiona 
posit 
did 1 
mitir 
line 
hood 
two 
The 
our | 
olde 
are I 
refor 
child 
to b 
are ¢ 
for 1 
clim< 
wher 
secul 
the |] 
betw 
enlig 
and 
for 1 
gible 
nile 
the | 





was af- 


juvenile 
; a mat- 
. Public 
dge sen- 
las ade- 
defend- 
eas a 
juvenile 
loes not 
ture of 
s. How- 
of the 
ssenting 
> words 
is court 
ago by 
1en you 
a boy.” 
was not 
petition 
The dis- 
le court 
ould re- 
vidence, 
id proof 
the sen- 
e reason 
‘roneous 
wt stand. 
1 by the 
at when 
ile court 
ult of a 


> by the 
date the 
le record 
ntencing 
portance 
avoid a 
juvenile 
1 in law 


oncrimi- 





— 


Sane Cement 


ee aa 


Juveniles in Reformatories; 
Sentencing of Youthful and Sex 
Offenders 

Committing a child adjudicated in 
juvenile court to a reformatory or 
other institution for adults convicted 
of crime or, more often, transferring 
him there after he has been first com- 
mitted to a juvenile institution is a 
fairly common but poor practice. It 
was forthrightly condemned in Judge 
Bolitha Laws’s opinion in White v. 
Reid, 126 F. Supp. 867 (digested in 
“Legislation and Court Decisions, 
1957,” NPPA Journat, April, 1958). 

The Supreme Judicial Court of 
Maine, in Morton v. Hayden, 142 
A.2d 37 (1958), decided (1) the state 
statute permitted the commitment 
and (2) the statute is not unconstitu- 
tional. A dissenting opinion took the 
position that the juvenile court law 
did not authorize a reformatory com- 
mitment. The majority said: “The 
line of demarcation between child- 
hood and adulthood has receded. No 
two males are completely identical. 
The legislators and those who staff 
our institutions well know that some 
older ‘teenagers’ feel undignified and 
are not so disposed to be receptive to 
reform when grouped with younger 
children. Older boys may be restive 
to be accepted as young men. Some 
are quite sociopathic and are subjects 
for resocialization in the more virile 
climate of the men’s reformatory 
where, particularly, there is greater 
security provided. The intention of 
the legislature to bridge a transition 
between the school for boys phase of 
enlightenment, suasion and discipline 
and that of the senior reformatory 
for men is unmistakable and intelli- 
gible. The reformatory and the juve- 
nile delinquency statute under which 
the petitioner was sentenced and com- 
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mitted are not repugnant but actually 
complementary.” 

A contrary view was taken by the 
West Virginia Supreme Court in 
State ex rel. McGilton v. Adams, 102 
S.E.2d 145 (1958), which held that 
the juvenile court has no authority 
to sentence a child to the penitentiary, 
even though the judge signing the 
commitment is judge of the Inter- 
mediate Court as well as of the juve- 
nile court. A boy had been committed 
to the training school and was re- 
turned to the juvenile court eight 
months later as incorrigible; the court 
then sentenced him to the peniten- 
tiary. The opinion also contains a 
dictum to the effect that a transfer 
from the training school to the peni- 
tentiary would be prohibited. 

This issue arises mainly in the 
courts under statutes passed years ago. 
More recently enacted juvenile court 
laws almost always authorize only 
training school commitments for chil- 
dren, in accord with the Standard 
Juvenile Court Act. The New York 
legislature moved the other way, how- 
ever, providing that if the child is 
fifteen (children’s court jurisdiction 
in New York stops at sixteen) at the 
time of adjudication or a violation of 
probation, or is fifteen and charged 
with certain specified offenses, the 
commitment may be to a reformatory 
or other adult institution (ch. 882). 

A related situation exists in special 
legislation for youthful offenders over 
juvenile court age. The federal Youth 
Correction Act provides for general 
commitments of six years; if the charge 
carries a greater maximum penalty, 
the court may impose such a longer 
sentence. 

In a case decided by the United 
States Court of Appeals, the defendant 
had been convicted of theft on a gov- 
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ernment reservation, an offense for 
which the maximum penalty ordi- 
narily cannot exceed one year. Under 
the Youth Correction Act he was com- 
mitted for a term which could have 
been extended to four years, plus two 
more years under supervision. Against 
the contention that under the general 
law his commitment could not exceed 
one year, the court declared that the 
Act provides, for youthful offenders, 
“not heavier penalties and punish- 
ment than are imposed upon adult of- 
fenders, but the opportunity to escape 
from the physical and psychological 
shocks and traumas attendant upon 
serving an ordinary penal sentence 
while obtaining the benefits of cor- 
rective treatment, looking to rehabili- 
tation and social redemption and 
restoration.”—Cunningham v. United 
States, 256 F.2d 467 (1958). 

The decision and the act itself in 
this regard are unsatisfactory. To up- 
hold the commitment the court had 
also to declare that imprisonment in 
the penitentiary was justified for an 
act which would ordinarily be punish- 
able by incarceration in an institution 
other than the penitentiary. In this 
case the court did not speak of the 
quality of correctional treatment. Per- 
haps if it had, it might have arrived 
at another decision. 

Similarly, the Indiana Minor’s Act 
provides that when a person under 
twenty-one and not previously con- 
victed of a felony is convicted of any 
crime punishable by imprisonment in 
the reformatory or the Women’s 
Prison, the court may sentence to not 
less than one year or more than ten, 
or it may sentence to the State Farm 
or the Women’s Prison for a deter- 
minate period not over one year. For 
second degree burglary, the usual 
punishment is not less than two or 
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more than five years. Appellant was 
sentenced as a minor to one-to-ten, 
and the sentence was upheld. The 
reasoning makes one squirm: “The 
fact that a hardened criminal conceiv- 
ably might receive 2 to 5 years where- 
as a minor might receive 1 to 10 years 
does not make the statute bad from 
the point of statutory construction, 
nor does it mean the court is to reform 
rather than punish persons who have 
committed crime, and the legislature 
in changing the law to give trial 
courts discretion over the sentencing 
of minors obviously thought it desir- 
able to give trial judges an area of 
latitude in this field.” Lee v. State, 
156 N.E.2d 78 (1959). 


An analogous issue is the special 
sex offender legislation involving in- 
creased terms of commitment, laws 
which rely on a fictional difference or 
improvement in correctional treat- 
ment. (For a discussion of the con- 
flict in the cases on the sex offender 
statutes, see NPPA Journat, April, 
1959, pp. 219-221.) In New York the 
sex offender law authorizing a term 
of one day to life has again been con- 
demned. A defendant received such a 
sentence for a sex offense which, un- 
der general law, carries a short term 
in a local institution. After two years 
of nonspecial imprisonment he sought 
a court review. The county court de- 
clared: “It must be evident to any 
layman that the State has made no 
serious effort to treat this inmate.... 
The court feels that the defendant’s 
detention without substantial psy- 
chiatric treatment is unfair to him 
and not in accord with the beneficent 
intent of the statute under which he 
was sentenced.”—People v. Higgins, 
10 Misc. 2d 427, 175 N.Y.S.2d 217 
(1958). 
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Death Penalty Cases, Children 

By removing child law violators 
from criminal process, the juvenile 
court laws have also greatly lessened 
the possibility of applying the death 
penalty to children. Under a juvenile 
court law that follows the Standard 
Juvenile Court Act, no child under 
sixteen could be executed. Since, un- 
der such a law, the court has exclusive 
original jurisdiction of all children 
under sixteen, subject to transfer of 
some children between sixteen and 
eighteen, a juvenile court may decide 
in any case of a child under eighteen 
that he may not be tried in criminal 
court, thus protecting him in the first 
instance, in a capital case, against ex- 
posure to a trial in which the death 
penalty may be imposed. Courts differ 
in their attitude in such cases (see 
NPPA Journal, January, 1960, pp. 
82-84) . Also, some juvenile court laws 
exclude certain felonies—sometimes, 
specifically, capital offenses—from the 
general age jurisdiction provisions, 
providing for a lower age in such 
cases. On the other hand, special sta- 
tutes may bar the application of the 
death penalty to youths; Colorado 
prohibits the application of the death 
penalty to any person who at the time 
of conviction was under the age of 
eighteen. 

Related questions may arise. The 
Supreme Judicial Court of Massachu- 
setts faced this problem: a fourteen- 
year-old boy was indicted for murder 
in the first degree, but his plea of 
guilty to murder in the second degree 
was accepted and he was sentenced 
by the criminal court to a life term in 
prison. The Massachusetts juvenile 
court law at that time excluded from 
juvenile court jurisdiction offenses 
punishable by death. The boy con- 
tended that, since murder in the sec- 
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ond degree is not a capital crime, he 
should have been transferred to 
juvenile court and that the life term 
was invalid. The court held that the 
acceptance of the plea of guilty to 
murder in the second degree defined 
the offense as noncapital; that con- 
sequently the act committed was de- 
linquency, not crime; and that the 
case should have been transferred to 
juvenile court for disposition.—Met- 
calf v. Commonwealth, 156 N.E.2d 
649 (1959). In reaching its decision 
the court cited liberal construction 
provisions in the juvenile court law, 
adding, “Our approach to these sec- 
tions would be in that spirit quite 
apart from the statutory command.” 
(The legislature in 1960 amended the 
law so that the juvenile court now 
has jurisdiction of all offenses by chil- 
dren, including murder; ch. 353. In 
other states it is still possible for a 
child, even a child of seven, to be 
charged with a capital offense and be 
sentenced to death.) 

The Supreme Court of Delaware 
took a less liberal view. The state’s 
juvenile court has jurisdiction in all 
except capital cases. When capital 
punishment was abolished in Dela- 
ware, were the cases formerly capital 
still excluded from juvenile court ju- 
risdiction? It was held that they were, 
on the ground that, under the consti- 
tution, inferior courts may be given 
increased jurisdiction only by a two- 
thirds vote of the legislature, and the 
abolition act was passed by a lesser 
majority.—Brooks v. Taylor, 154 A.2d 
386 (1959). 

In Pennsylvania, during a robbery 
of a drug store, three fifteen-year-old 
boys shot and killed the proprietor. 
They pleaded guilty to murder in the 
first degree; the boy who wielded the 
gun was sentenced to death, the others 
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to life imprisonment. The Supreme 
Court of Pennsylvania, which has the 
power to review the severity of sen- 
tences, reduced the death sentence to 
life imprisonment on the ground that 
the sentencing court had considered 
only the criminal act, whereas it 
should have considered the age, men- 
tality, and background of the crimi- 
nal.—_Commonwealth v. Green, 396 
Pa. 137, 151 A.2d 241 (1959). 


Procedure on the Hearing on 
Sentence 

The ruling in what we may now 
call the “first Williams case,” handed 
down by the United States Supreme 
Court in 1949, has been much debated 
and often misinterpreted. The court 
held in that case—Williams v. State 
of New York, 337 U.S. 241 (1949)— 
that it was not a violation of due pro- 
cess of law for the court in sentencing 
to consider information obtained for 
a presentence investigation without 
examining those who gave the infor- 
mation or offering them for cross- 
examination by the defense. In several 
instances, the ruling has been misin- 
terpreted to mean that a defendant 
may properly be denied access to the 
presentence investigation report—an 
instance of wish fulfillment, for in each 
case the person writing the mis- 
interpretation advocated denial of 
access to the report. 

In a second Williams case, Williams 
v. Oklahoma, 358 U.S. 576, 3 L. Ed. 2d 
516 (1959), rehearing denied, 359 
U.S. 956, 3 L. Ed. 2d 763, the Supreme 
Court has reaffirmed its position. It 
refers to its holding in the first Wil- 
liams case in the following language 
(p. 583) : “This court there dealt with 
very similar contentions and held 
that, once the guilt of the accused has 
been properly established, the sen- 





tencing judge, in determining the 
kind and extent of punishment to be 
imposed, is not restricted to evidence 
derived from the examination and 
cross-examination of witnesses in open 
court but may, consistently with the 
Due Process Clause of the Fourteenth 
Amendment, consider responsible un- 
sworn or ‘out-of-court’ information 
relative to the circumstances of the 
crime and to the convicted person’s 
life and characteristics.” 

The defendant was first sentenced 
to a life term on a charge of murder. 
At the sentence hearing on a kidnap- 
ing charge, references were made to 
the murder charge. The Supreme 
Court held that the state’s attorney's 
statement of the details of the crime 
and of petitioner’s criminal record did 
not deprive him of any fundamental 
fairness. The Lawyers Edition report 
contains an annotation on the subject 
of due process requirements of pre- 
sentence procedure following convic- 
tion. 

Sentence procedure was reviewed by 
the Supreme Court of Arizona in a 
first degree murder case, in which the 
sentence of death was imposed follow- 
ing a plea of guilty. The defendant, 
twenty-four, lived with the decedent 
and her husband, owners of a drug 
store, doing odd jobs for them, for 
about a month; then, having secured 
a full-time job, he was asked to vacate 
his room because out-of-town guests 
were expected for a visit. The dece- 
dent gave the defendant $20 when he 
left, and she offered further help. Ten 
days later the defendant returned to 
decedent’s home, demanded $200 of 
her, and was given $40. Not satisfied, 
he hid in the house and, when she 
returned, he struck her with a gun. 
He claimed that when he struck her 
the gun went off accidentally, and 
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that he became panicky and shot her 
several more times. 

Prior to imposition of sentence the 
defendant was examined by a psychia- 
trist and a psychologist, who found 
that the defendant was psychopathic. 
They reported that a person of his 
mental condition did not “often pro- 
fit by incarceration,” and that the only 
treatment is a “protective environ- 
ment such as institutional care.” The 
defendant’s history was one of numer- 
ous assaults and inability to hold a 
job or get along with people. Before 
imposing sentence the trial judge gave 
his version of what he had been told 
by the doctors, in these words: “At 
the present time they have no cure 
for him; prison will not help the man 
and if he were to be released—and I 
confess, I have taken that into account 
as a possibility,... he would perhaps 
and probably, at least in the present 
state of medical science, be a danger 
to the community.” The sentence was 
upheld.—State of Arizona v. Fenton, 
86 Ariz. 111, 341 P.2d 237 (1959), cer- 
tiorari denied, 361 U.S. 877, 4 L. Ed. 
2d 115. 


Courts generally require greater 
procedural care in capital cases than 
in others, but in this case due process 
was notably deficient, and it illustrates 
poor sentence practice on more than 
one count. The Supreme Court over- 
looked the fact that the sentencing 
judge’s rationale was in conflict with 
the psychological findings. “No cure 
for him; prison will not help the 
man,” the judge said, whereas the re- 
port said that such individuals do not 
often profit by incarceration but that 
the only treatment is institutional 
care—a view which the court rejected. 
The case also illustrates a judicial de- 
nial of a parole board’s rightful re- 
sponsibility; the sentence of death was 
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based on the judge’s explicit wish that 
the parole board not have any au- 
thority over this defendant. Arizona 
is one of the few jurisdictions where, 
in a capital case, such a reason is 
a legally acceptable consideration (see 
“The Nature and Consequences of 
Forensic Misconduct in the Prosecu- 
tion of a Criminal Case,” 54 Columbia 
Law Review 946, at 957; 1954). The 
trial judge had also written, “If ex- 
ample will do any good at all, a man’s 
life might be saved in the future and 
if it were saved, I know it would be 
a better life than this man’s’—but, as 
the psychiatrist stated and as he is 
quoted by both the trial judge and 
the Supreme Court, the characteristic 
of sociopaths and psychopaths is that 
they do not learn. 


Sentencing practice in misdemean- 
ant courts comes before the appellate 
courts for review less often than does 
the practice in felony cases. The Cali- 
fornia District Court of Appeals 
passed on the practice in a plea of 
guilty to being drunk in a_ public 
place. After arrest in Los Angeles the 
defendant was confined in the city 
jail, where he suffered an epileptiform 
seizure. At that time over 200 prison- 
ers were confined in four tanks ad- 
jacent to the Municipal Court. Before 
court convened a deputy public de- 
fender, speaking at a microphone in 
the corridor of the jail, advised the 
prisoners of their right to a speedy 
and public trial, reasonable bail, and 
representation by an attorney. Inside 
the courtroom the defendants were 
not addressed by the judge regarding 
their rights—an omission that was evi- 
dently the established routine. Con- 
demning the procedure, the Court of 
Appeals declared the judgment void. 
It did not comment on the municipal 
court judge’s statement to the defend- 
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ant that the sentence of 180 days 
would be stayed for five days so that 
the defendant could get out of the 
state. The judge had said: “You had 
better get out of this state and stay 
cut. You will be a fugitive from jus- 
tice, and while we will not extradite 
you from any other state on this, if 
you ever set foot in the State of Cali- 
fornia, you are going to spend 180 
days in jail.” Ap. of Newbern, 335 
P.2d 948, 168 C.A.2d 472 (1959). The 
case and the problem it represents are 
the subject of two literate and in- 
formative law review articles, “Vag- 
rancy and Arrest on Suspicion,” by 
U.S. Supreme Court Justice William 
O. Douglas (Yale Law Journal, No- 
vember, 1960), and “Vagrants, Rogues, 
and Vagabonds—Old Concepts in 
Need of Revision,” by Professor 
Arthur H. Sherry (California Law 
Review, October, 1960). 


Probation and Parole 

It is in order for the new state of 
Alaska to take a fresh look at its cor- 
rectional laws. In 1960 it passed pro- 
bation, parole, and good-time legisla- 
tion. The probation act (ch. 105) 
provides for probation officers to be 
appointed by the commissioner of the 
health and welfare department. The 
act permits a jail term of up to six 
months to be joined to probation, a 
procedure condemned by the Stand- 
ard Probation and Parole Act but now 
authorized in federal courts. 

The new parole law (ch. 81) sets 
up, in the Department of Health and 
Welfare, a Board of Parole of three 
members appointed by the governor— 
one from the department to be chair- 
man and two others appointed for 
four-year terms—receiving a per diem 
compensation. Supervision of parolees 








Sot RUBIN 


is by departmental staff, who may also 
do probation work. Following the 
federal pattern, the act authorizes the 
judge to fix no minimum time of 
parole eligibility, or to fix a minimum 


. ) 
which may be less than but not more 


than one-third the maximum; the 
judge fixes the maximum term. 

Legislation allowing prisoners time 
off for good behavior was enacted; it 
follows the federal pattern of parole 
supervision of prisoners before expira- 
tion of maximum sentence with al- 
lowance of good time (ch. 107). 

The Louisiana legislature passed an 
act requiring a presentence investiga- 
tion in all felony cases except where 
the requirement is waived by the 
judge, and the judge may order an 


~— 


: . . ° ° | 
investigation in misdemeanor cases 


(Act 360). 

The Georgia probation act was 
amended to provide that, on revoca- 
tion of probation, the time already 
served shall be considered a part of 
and deducted from the original sen- 
tence (ch. 619). 

The Mississippi Probation and Pa- 
role Board was enlarged from three 
to four members (S.B. 1894). Its staff 
was previously limited by statute to 
twelve persons; the number was in- 
creased to fifteen (S.B. 1896). 

Like most boards, the New Jersey 
parole board has had the power to 
grant reparoles after a revocation. The 
legislature has now given it the ad- 
ditional and unusual authority to 
rescind a revocation (ch. 37). The 
parole board recommended the legis- 
lation because, as it stated, in some 
instances revocation is ordered on 
grounds that later appear less com- 
pelling. With the new authority, the 
board may restore parole status with- 
out following the detailed require- 
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ments of the statute for the granting 
of a new parole, which necessitates, 
among other things, return of the 
parolee to confinement. The board 
was also authorized to grant a dis- 
charge after two years of satisfactory 
adjustment on parole (ch. 48). 

The New York parole board was 
given a similar authority by the legis- 
lature, except that a minimum of five 
years on parole is required (ch. 126); 
the Standard Probation and Parole 
Act recommends that parole boards be 
authorized to grant discharges after 
one year. The board was enlarged 
from five to seven members (ch. 351); 
as before, three members may act on 
parole granting and revocation. 

A federal parolee does not have a 

right to be represented by counsel on 
a revocation hearing. Does a condi- 
tional releasee have the right? Does 
the fact that his release is mandatory 
make his case different from that of 
the parolee, whose release is within 
the discretion of the parole board? It 
was held that the conditional releasee 
is in the same position with respect 
to representation by counsel as is the 
parolee, since under the statute all 
provisions of law on parole relate 
generally to conditional release.— 
Lopez v. Madigan, 174 F. Supp. 919 
(1959). A Note in the University of 
Pennsylvania Law Review (January, 
1960) analyzes the considerations in- 
volved and criticizes the opinion as 
contrary to the recent trend of federal 
cases to strengthen due process in the 
parole revocation hearing. The article 
on developments in 1958 digested 
several other cases on the point, up- 
holding the right to be represented 
by counsel (NPPA JourNaL, April, 
1959, pp. 222-223). 


DEVELOPMENTS IN CORRECTIONAL LAW 
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Correction Department Organiza- 
tion; Institutions 

Several states consolidated or al- 
tered institutional administration and 
other correctional services. 

The commissioner of the Alaska 
Department of Health and Welfare 
was vested with control of the state 
prison facilities and was also charged 
with providing for detention of adults 
pending trial or disposition (ch. 133). 
Commitments are not to specific in- 
stitutions, but the commissioner may 
designate any prison facility, main- 
tained by the state or otherwise, with- 
in or outside the state. The act is one 
of the few specifically authorizing 
“furloughs”; it provides that honor 
prisoners with good behavior may be 
given the privilege of visiting their 
families for up to one week in a six- 
month period. 

The Louisiana Board of Institu- 
tions now incorporates the Bureau of 
Probation and Parole (formerly in 
the Department of Public Welfare) 
and the Parole Board, but does not 
have juvenile probation and release 
functions (Act 374). It is directed to 
establish job placement and training 
committees to provide training pro- 
grams and find employment for pris- 
oners about to be released on parole. 

The South Carolina legislature es- 
tablished a Department of Correc- 
tions, headed by an unpaid seven-man 
board—the governor ex officio and six 
appointed by him regionally—to ad- 
minister the prison system through a 
director appointed by the board. One 
appointment is to be made each year, 
the members of the existing Board of 
Directors of the penitentiary mean- 
while serving as Board of Corrections 
members (Act 808). The policy sec- 
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tion of the act calls for a “modern” 
and “‘self-sustaining” prison system, 
and humane treatment and opportu- 
nity for reformation. The act forbids 
gambling at any prison, prison farm, 
or prison camp. 


Georgia established the Prison In- 
dustries Administration, composed of 
the governor, the members of the 
Board of Corrections, and the super- 
visor of purchases, who shall elect a 
director of corrections as chief execu- 
tive officer. The new PIA is to be 
responsible for the manufacture and 
sale of products (ch. 624). 


Rhode Island became a member of 
the New England interstate correction 
compact (ch. 90). The legislature also 
increased the amount that may be 
paid to a prisoner for labor to 50 
cents per day, and 75 cents in excep- 
tional cases (ch. 113). The limit was 
formerly 35 cents and 50 cents. 

In Pennsylvania the names of the 
penitentiaries were changed to “state 
correctional institutions” (Act 467, 
Laws of 1959). 


Institutions for Children and 
Youths 

Camps for children and youths have 
taken an upturn in appeal. 

The New York legislature estab- 
lished a Division for Youth in the Ex- 
ecutive Department, administered by 
a director appointed by and serving 
at the pleasure of the governor (ch. 
881). The division shall establish 
“youth opportunity and youth re- 
habilitation centers, in order to pre- 
vent delinquency and youth crime.” 
The centers shall consist of camps, 
residences, and other buildings. 
Youths between fifteen and seventeen 
may be admitted as a condition of pro- 
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bation or, prior to adjudication, where 
the proceeding has been continued on 
condition that the youth spend some 
time in the facility, or, without a 
charge of crime, on request of an au- 
thorized agency or institution and 
with the consent of the parents or 
guardian, or if none, by court order. 
The period of residency may not ex- 
ceed two years. The division also has 
transferred to it the functions of the 
State Youth Commission, which is re- 
named the Council on Youth. 

A resident parole facility for minors 
also was authorized, to consist of 
camps or residences established by the 
parole board (ch. 883). The Depart- 
ment of Social Welfare, which ad- 
ministers the training schools, was 
similarly authorized to establish resi- 


dent parole facilities for children on | 


parole (ch. 884). 


The Pennsylvania legislature au- 
thorized the acquisition of nine homes 
and schools to be operated as youth 
development centers by the Depart- 
ment of Public Welfare to which chil- 
dren under eighteen may be com- 
mitted until they reach twenty-one 
(Act 565). The governing body is a 
board of trustees. Counties are charged 
with half the cost of maintenance of 
minors, whereas previously they were 
charged with the full cost. It is es- 
timated that the new act and its 
accompanying appropriations will 
double the present facilities for fifty 
boys. 

Any board of county commissioners 
in Nevada may establish, by ordi- 
nance, juvenile forestry camps to 
which children may be committed by 
the juvenile court. Such an ordinance 
must include provision for an advisory 
council (ch. 31). 
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Letter to the Editor 


The Restitution Question 


November 22, 1960 
To THE EDITorR: 


I wish to take this opportunity to 
express my appreciation to Judge 
Mason P. Thomas, Jr., for the 
thoughtful opinions he set forth in 
his recent letter in CRIME AND DELIN- 
QUENCY, October, 1960. Since my 
article [““The Juvenile Court and 
Restitution,” July, 1960] was written 
from the viewpoint of a court proba- 
tion officer, the fact that he speaks as 
a juvenile court judge provides a bet- 
ter balance to the discussion. But 
since it was in response to my article 
that he wrote, I would like to take 
the opportunity to comment further 
on two or three of his main points. 

Judging from the last paragraph of 
Judge Thomas’ letter, I think we are 
in general agreement on the essential 
fact that the restitution aspect of each 
case should be considered in relation- 
ship to a complex of related factors— 
parent-child relationships, financial 
situation of child and parents, extent 
of damages, and, in some cases, refer- 
ral to an attorney for civil action. 

One point on which we probably 
disagree is indicated by the following 
excerpt from his letter: 


Even if you were sure that restitution 
would damage the relationship of a child 
to his family, it might still be best for him 
to participate in restitution. A plan of 
restitution may help him learn to accept 
limits and responsibility for his own be- 
havior. 


I agree that restitution might be 
something concrete the probation of- 
ficer could use with the child and 
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parent to work out a better relation- 
ship. This should always be a con- 
sideration in restitution cases. But I 
cannot concur that restitution might 
be indicated if all the signs point to- 
ward damaging still further the par- 
ent-child relationship. 

This seems to me to repudiate basic 
juvenile court philosophy, which is 
focused on helping the child. I ques- 
tion how a child can learn to accept 
limits and responsibility for his own 
behavior when we on the authority 
level destroy further the very relation- 
ship which has failed to inculcate ac- 
ceptable behavior norms. A probation 
officer’s experience with this type of 
situation tells him such an approach 
can only contribute to distorting 
further the child’s image of authority, 
whether it be parental or court au- 
thority or social authority in general. 

On the matter of the parents’ 
situation, I tried to make it clear that 
a constructive restitution plan should 
be developed where parents have fi- 
nancial resources. However, my em- 
phasis there was on the child and not 
the parents. Where the latter are to 
be made responsible for restitution, 
the problem is no longer one for the 
juvenile court. 

The child should not be used as a 
weapon against the parents. This 
point of view does not preclude help- 
ing parents to see their moral respon- 
sibility to make restitution. However, 
within the juvenile court this can be 
most effectively accomplished by case- 
work. 

When juvenile courts use their au- 
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thority to demand restitution from 
parents beyond their resources or their 
willingness to accept responsibility, I 
question whether the means justifies 
the end. To enforce a restitution pro- 
gram beyond reasonable expectation 
of repayment or help for child and 
parents seems out of line with the 
purpose of juvenile court proceedings. 
When restitution is overemphasized 
the juvenile court becomes a collection 
agency and its probation officers skip- 
chasers. Competent professional staff 
will not remain under such an over- 
emphasis. 

A juvenile court must make a choice 
as to the character of its service. What 
I tried to define in my article was a 
“middle-way” which reflects juvenile 
court philosophy and_ responsibility 
in relation to the child and the com- 
munity. The alternative to this ap- 
proach is to overemphasize either the 
court’s obligation to the child or its 
responsibility to the community. 


I find myself objecting to a third 
point raised in Judge Thomas’ letter. 
He stated: 


The restitution problem is part of the 
larger problem of poor public relations of 
the nation’s juvenile courts.... Suppose 
we base the restitution policy primarily on 
the parent-child relationship and _ the 
child’s financial resources. Can the injured 
complainant understand and accept this 
tenuous reason for denying him resti- 
tution? 


Undoubtedly, many persons would 
go away from the juvenile court 
angry and unremunerated under a 
case-centered restitution program. But, 
in this instance, for juvenile courts 
to follow public opinion would be es- 


sentially a negative approach to pub- 
lic relations. 

We certainly do not yield to the 
demands of those who would like to 
see every juvenile delinquent jailed. 
On the contrary, judges and proba- 
tion officers have educated the public 
to see the advantages of good deten- 
tion planning, often over allegations 
of mollycoddling and wrist-slapping. 

On the other hand I believe all of 
us are cognizant of our obligation to 
the community, particularly to the 
complainant in restitution cases. In 
strict justice he has a right to re- 
muneration, but this right is not 
absolute; it is not guaranteed at any 
cost. We express similar concern at 
our inability to enforce child-support 
orders in divorce matters and relative 
responsibility laws in certain public 
assistance categories. Apparently, com- 
plete equity in these matters as well 
as in restitution is impossible. 

In this instance Judge Thomas is 
expressing the dilemma of all of us 
in the juvenile court as we attempt to 
educate the public to a knowledge of 
our program and aims. It becomes a 
test of principle and imagination to 
sell the public a juvenile court 
philosophy which keeps “the doer and 
the deed” in proper proportion. 

I am sure we both agree the child’s 
interest is paramount in this total 
consideration. Hopefully, this ex- 
pression of different emphasis will 
provide incentive to others in our 
field to give time and thought to this 
perplexing problem. 


JoserH L. THIMM 
Consultant, CAP, National Council 
on Crime and Delinquency 
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Book Reviews 


The Operators, Frank Gibney. Pp. 
275. New York, Harper, 1960, $3.95. 


By making us think in more realis- 
tic terms about the nature of crime 
and criminals in our society, The 
Operators helps us see in a new light 
the basic premises of criminology and 
correctional work. “Operators” are 
those unethical and criminal persons 
who thrive in the contemporary cli- 
mate of “gray-flannel morality.” They 
are the “respectable” persons who mis- 
represent their products in advertis- 
ing, violate food and drug laws, sell 
fraudulent securities, embezzle com- 
pany and government funds, pad ex- 
pense accounts, submit false income 
tax returns, and riddle government 
with graft and corruption. 

“Operators” can be divided into 
seven types: “takers,” who exchange 
bribes and kickbacks for personal in- 
fluence; “boiler-room operators,” who 
engage in stock swindling; “fixers,” 
who peddle influential jobs and 
money; “pitchmen,” who peddle false 
claims and fraudulent advertising; 
“dodgers,” who use fraudulent means 
to evade public or business responsi- 
bility but still consider themselves 
honest; some labor union bosses—“the 
Robber Barons of modern industrial 
democracy”; and “professionals,” 
those criminals who operate as con- 
fidence men, forgers, and embezzlers. 
The author remarks about the last 
group that “these out and out crimi- 
nals are probably the least important.” 

The book grew out of the author's 
Life article, ““The Crooks in White 
Collars,” which, while written for a 
general audience, is well documented 
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with references from the Federal 
Trade Commission, the Internal Rev- 
enue Service, the Post Office Depart- 
ment, the Securities and Exchange 
Commission, the Department of 
Justice, the National Better Business 
Bureau, the Association of Casualty 
and Surety Companies, and numerous 
recognized research studies. It includes 
good case studies, such as the TV 
“fix,” “payola,” and the embezzlement 
of a reputed $2,500,000 by Orville 
Hodge, Illinois state auditor. 

Much of what is discussed in the 
book is regarded by criminologists as 
white-collar crime; that is, violations 
of law committed by persons of mid- 
dle- and upper-class status (business- 
men, politicians, government employ- 
ees, labor union leaders, doctors, and 
lawyers) in connection with their oc- 
cupations. However, Gibney admit- 
tedly goes beyond the definition when 
he describes the “vast and burgeoning 
volume of dishonest dealing in the 
United States” and includes the “‘wide 
area of legal and immoral practices 
in business, labor and politics, often 
severely damaging in society but gen- 
erally subtle enough to keep just 
beyond effective range of society’s for- 
midable but fixed legal gun _posi- 
tions.” One can defend his inclusion 
of unethical practices, but the dis- 
cussion of professional crime confuses 
the issue of norm violations by per- 
sons in higher status groups. 

To define the subject matter of 
criminology, we must first define a 
criminal and, of course, a crime. If we 
think of the terms of the criminal 
law, criminals then are those who 
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violate legal conduct norms and are 
punished by the criminal laws which 
pertain largely to the older and more 
overt conventional crimes such as lar- 
ceny, burglary, and robbery. Based on 
such a definition, criminology must 
deal with only a biased sample of law- 
breakers; namely, younger offenders 
and those from the lower classes. 

A second way to arrive at a scientific 
definition of a crime and the criminal 
is to regard as a crime any socially 
injurious act which is punishable by 
the state, regardless of whether the 
penalty is a criminal one or is civil or 
administrative, providing the state 
takes the action. A crime and the 
criminal have been so defined in two 
studies, Sutherland’s White Collar 
Crime (1949) and Clinard’s The Black 
Market: A Study of White Collar 
Crime (1952). Such a definition en- 
ables us to include white collar viola- 
tions of law which are seldom pun- 
ished by the criminal law, such viola- 
tions as administrative actions to settle 
income tax violations, fraudulent ad- 
vertising, food and drug violations, 
or actions causing the revocation of a 
doctor’s or lawyer’s license to practice. 
Criminal laws have often been made 
and enforced in a way that favors 
persons of higher social status. In fact, 
it is often so difficult to employ a 
criminal sanction against a corpora- 
tion that the civil or administrative 
action is used. 


Finally, as Gibney’s book seems to 
suggest, there is a broader way to look 
at the subject matter of criminology: 
the view that flagrantly unethical 
practices have implicit within them 
the same motivation and background 
as do law violations, and social scien- 
tists cannot consider them basically 
different. Sellin proposed many years 
ago that we consider all violations and 
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conduct norms rather than arbitrarily 
restricting ourselves to legal norms 
which largely reflect the power struc- 
ture. He would call this larger subject 
matter “ethology” and make crimi- 
nology its subcategory to deal with 
violations of legal conduct norms. 
Gibney suggests the difficulty of en- 
forcing legal honesty when we permit 
widespread ethical dishonesty to bring 
the perpetrators large profits. 


Why is favored treatment accorded 
“operators” or white collar offenders 
as compared with “dirty collar,” “no 
collar,” “blue collar,” or conventional 
lawbreakers? Gibney attributes this 
discrepancy to three factors: 


1. Probably most important, “The 
Genial Society” tries to convince itself 
that “honesty is the best policy” but 
rarely looks to see whether this is 
actually the case. By making an arti- 
ficial distinction between criminals 
who violate conventional crimes and 
those in higher places, who violate 
the law to achieve material gain and 
status, we foster discriminatory treat- 
ment. 


2. The federal system of govern- 
ment makes it difficult to deal with 
frauds across state lines, particularly 
when the investigative staffs of most 
federal agencies are limited. Frauds 
are so intricate and indirect in their 
illegality that few states are willing 
to enforce the law adequately or to 
order extradition. 


3. The difficulties in due process of 
law present a great handicap. It is 
hard to get a conviction in a white 
collar case and to make it stick 
through the appeals courts. As Gibney 
states, while persons may be indig- 
nant in a murder or robbery case, “in 
most fraud actions jurors have the 
attitude of spectators at a court-tennis 
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game, trying to determine whether 
the effort of figuring out the complex 
rules is worth it.” Despite the fact 
that crimes of fraud are morally more 
expensive to our society than con- 
ventional crimes, sentences are light. 


On the whole, there has been little 
organized public resentment against 
white collar crime and unethical prac- 
tices. Without such pressure it is dif- 
ficult to get laws passed and enforced. 
White collar crime differs from other 
crime not only in the methods of 
dealing with it but in the status of 
the offender, the toleration of the pub- 
lic, and the support the offender re- 
ceives from important groups in so- 
ciety. A significant contribution of 
this book may be that it will help 
arouse the public to do something 
about these practices. 


As long as this distinction exists, it 
will make it more difficult for the 
correctional worker to rehabilitate 
conventional offenders who must live 
in a society where white collar crime 
and unethical practices are largely 
condoned. There is still another im- 
plication for correctional workers: 
how can one explain “operators” in 
terms of emotional insecurity pro- 
vided by the family or of similar in- 
dividualistic explanations? Such ex- 
planations do not account for the 
evidence of widespread disregard for 
legal norms, disregard which reflects 
basic processes in our society, such as 
the types of goals and the methods 
open to achieve them and the presence 
of subcultures which develop and en- 
courage norm violations. Such a frame 
of reference might also give us a bet- 
ter understanding of conventional 
crime and juvenile delinquency. 

MARSHALL B. CLINARD 
Professor, Department of Sociology, 
University of Wisconsin 
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The Problem of Delinquency, Shel- 
don Glueck (editor). Pp. 1183. Bos- 
ton, Houghton Mifflin, 1959, $10.50. 


It is always difficult to review a col- 
lection of readings without resorting 
to clichés which allude to the dis- 
parate quality of the pieces selected 
or without carping about the inclusion 
or omission of superfluous or essen- 
tial items. In the instance of Sheldon 
Glueck’s The Problem of Delinquen- 
cy, the difficulty is compounded by 
the overwhelming bulk of the tome: 
more than 1,100 tightly printed, 
double-column pages—186 different 
readings, including 53 appellate court 
decisions. A run through this material 
is something of a marathon. Awaiting 
at the finish line is no Olympic 
wreath; instead, only the feeling of 
having become better informed. 

Extended consideration is merited 
for several points which emerge from 
the readings as much by indirection as 
by any specific coverage. This com- 
pilation of legal and social science 
material raises a fundamental issue: 
is “delinquency” a legal or a behav- 
ioral term? Is it, horrible word, a 
“sociolegal” concept? Or is “delin- 
quency” an essentially meaningless 
word for sophisticated research be- 
cause its definition embraces far too 
many discrepant forms of misbehavior? 

In “The Sociocultural Context of 
Delinquency,” in the October, 1960 
issue of this journal, James Short 
pointed out that delinquency is by no 
means a discrete entity that is present 
or absent. Rather, he views delin- 
quency as a continuum: everyone is 
delinquent, some persons more, others 
less. Argument for this position will 
come from an examination of the 
vague and vacuous laws which define 
the conditions under which a child 
may be adjudicated a delinquent or 
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declared a court ward. Short’s stric- 
tures severely undercut research that 
treats delinquency as a homogenous 
entity, and they vitiate—though not 
irreparably—studies which generalize 
from court or institutional subjects to 
the behavioral spectrum of “juvenile 
delinquency.” 

The semantic dilemma concerning 
delinquency—a dilemma with bearing 
on basic legal issues of civil rights as 
well as the definitional requirements 
of competent social science—might 
lead to these propositions: that the 
juvenile court laws must be tightened 
so that socially meretricious acts are 
clearly defined by the juvenile delin- 
quency statutes; that only such acts 
fall within the statute; and that the 
system deal with persons who commit 
such acts. Fair and firm definitions 
and equal enforcement are basic to 
any democratic procedure. 

Glueck’s selection of court cases to 
illustrate various phases of the legal 
handling of delinquents seems some- 
what weighted toward authors who 
believe juvenile delinquency proceed- 
ings are drifting toward legal anarchy; 
this weighting is probably reasonable. 
One cannot read Justice Musmanno’s 
lengthy and fervent dissent in the 
Holmes case without being both a 
little embarrassed—by the somewhat 
trite and blatantly emotional prose— 
and a great deal stirred—by the indig- 
nation of a good man doing battle for 
his cherished principles. 

I have room for only three items 
selected from among the countless 
valuable words in the Glueck reader: 

1. Judge Thomas Gill, of Hartford, 
discussing the pitfalls possible in the 
work of a juvenile court judge, notes 
“the numbing impact of long ex- 
posure to human shortcomings and 
the creeping arrogance so often im- 
plicit in unlimited authority.” 
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2. A district attorney, stating the 
case for reviewing reports concerning 
an alleged delinquent, says: “Al- 
though at times information will be 
contained in the probation reports 
which for the child’s sake should not 
be revealed to him, trust will have to 
be placed in counsel... not to betray 
the... welfare of the child. Under 
our system of jurisprudence, conceal- 
ment of facts has never been recog- 
nized as an aid to justice.” 

8. Roscoe Pound remarks: “The 
powers of the Star Chamber were a 
trifle in comparison with those of our 
juvenile court and courts of domestic 
relations. The latter may bring about 
a revolution as easily as did the form- 
er. It is well known that too often 
the placing of a child in a home or 
even in an institution is done casually 
or perfunctorily or even arbitrarily. . .. 
Even with the most superior person- 
nel, these tribunals call for legal 
checks.” 

Material in the Glueck reader 
brings to mind the recent proposal 
of Karl Holton, director of the Los 
Angeles County Probation Depart- 
ment, that certain enumerated of- 
fenses—such as murder, kidnaping 
with great bodily harm, gang rape 
with force and violence, and aggra- 
vated assault—when committed by 
persons more than sixteen years old, 
should be tried in the criminal courts 
where the defendant would have con- 
stitutional safeguards. The criminal 
court judge could transfer the case 
back to the juvenile court under cer- 
tain conditions, after a finding of 
guilt. If necessary, the adult court 
could return the individual from the 
authority of the juvenile institutions 
to the prison system after he reached 
the age of twenty-five. A proposal like 
Holton’s would safeguard the vital 
constitutional rights of the juvenile 
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and differentiate serious offenses from 
the wider mélange of catch-all statu- 
tory definitions of delinquency. 

The material in the reader clearly 
points in such a direction, made doub- 
ly clear in the major recommendation 
of the California Juvenile Justice 
Commission, reporting in a state 
where experimentation with modern 
procedures has been as widespread, 
mature, and well financed as any- 
where else in the country. The recom- 
mendation, to be debated in January, 
1961, in the legislature, calls for “‘pro- 
cedural certainties in juvenile courts 
that add up to due process....” It 
notes that “you can have a decent 
way of handling these youngsters and 
still give them a fair chance.” 

The opening section of the volume 
deals with the incidence and causa- 
tion of delinquency and is weighted 
with material by the editor and his 
wife. The editor also has a shrewd 
and keen eye for writings which sup- 
port his research position. If Professor 
Glueck’s work is as significant as he 
believes, he was compelled in the 
name of honesty to preempt for his 
own material the large space that he 
did. If the complaints of his critics, 
a large and honorable cadre, are as 
valid as they obviously consider them, 
then the book is distressingly over- 
loaded with Glueck material. Little 
can be added to the continuing dif- 
ference of opinion. Those eager to 
follow its latest developments would 
do well to read Professor Glueck’s 26- 
page article in the September-Octo- 
ber, 1960, issue of the Journal of 
Criminal Law, Criminology, and 
Police Science in which he takes on 
en masse the writers who have been 
detracting from his work since Un- 
raveling Juvenile Delinquency ap- 
peared a decade ago. The article is a 
tightly reasoned piece, which cites the 
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critical sources for those who would 
wish to delve further. 


In any case, The Problem of Delin- 
quency is of such inordinate value 
that no person interested in delin- 
quency should be without it. 


GILBERT GEIS 


Associate Professor of Sociology, Los 
Angeles State College 


Predicting Delinquency and Crime, 
Sheldon and Eleanor Glueck. Pp. 283. 
Cambridge, Mass., Harvard University 
Press, 1958, $6.50. 


The discrepancy between popular 
impressions and scholarly evaluation 
of delinquency prediction is consider- 
able. Newspapers, popular magazines, 
and periodicals concerned with delin- - 
quency expose us to a tremendous 
amount of hopeful material and sug- 
gest the existence of certain achieve- 
ments, which, in point of fact, do not 
exist at all. We thus owe much to the 
pioneering and amazingly productive 
Gluecks, for, in their new volume, 
Predicting Delinquency and Crime, 
they have carefully assembled the re- 
sults of a quarter of a century’s work 
in prediction. The student and prac- 
titioner who deal with prediction ma- 
terials can now examine it all and 
form their own judgments. (In the 
opinion of this reviewer, prediction 
products thus far are too crude and 
questionable for widespread use.) 

The Gluecks’ major contribution is 
that they have put prediction on the 
map. Certainly, a scientific criminol- 
ogy and penology must offer a way to 
organize “experience” in a form per- 
mitting rational, conscious choices. 
The judge or parole board member 
who must make choices should recog- 
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nize that his every decision involves 
prediction. Every diagnosis is, in a 
sense, a prediction. The validated de- 
vices which codify experience and thus 
make it possible to sort out the points 
of individualization and the bases for 
risk-taking are useful. Yet, as the 
Gluecks note, such devices contribute 
to but do not substitute for indivi- 
dualization. 

Prevention would be facilitated by 
discoveries of how to determine when 
and where large numbers of children 
are vulnerable, are in “clear and pres- 
ent danger,” or are otherwise in need 
of added protection. 

But intervention and popular en- 
thusiasms do not create prediction in- 
struments. Nor do they assure clear 
Strategy. A prediction instrument 
should be appropriate to its setting. 
(What data are routinely obtainable 
and can be assembled and interpreted 
by available personnel?) A prediction 
instrument should be pointed to its 
objectives. (Separating the potential 
recidivist from nonrecidivists does not 
involve the same factors required to 
separate potential delinquents from 
nondelinquents.) One should not em- 
ploy and publicize instruments or de- 
vices that are not yet validated or 
adapted to operational realities. 

Predicting Delinquency and Crime 
discloses that, despite their long years 
of industry and dedication, the 
Gluecks have much to attend to on 
all these scores. Their prediction work 
is actually a by-product of studies of 
treatment effectiveness, recidivism, 
and causation. The tables involve a 
method of summarizing the best ex- 
perience which could be derived from 
the studies and so the Gluecks have 
set up prediction tables in a variety 
of fields—juvenile court, probation, 
correctional schools, parole, reforma- 


tories, prisons, jails, armed forces, 
“potential delinquents.” However, be- 
cause the prediction work is a by-pro- 
duct, the full job is never done. Cri- 
teria such as availability of data, 
salience to the particular mode of in- 
tervention, or suitability for available 
staff are seldom applied. The Gluecks 
make much of the fact that similar 
factors emerge in a variety of tables, 
and ignore the fact that one can get 
out only what one puts in. The 
Gluecks’ failure to keep the one ma- 
jor purpose in mind is illustrated by 
their constant spinning of theories 
about why certain factors tend to 
emerge and they thus fail to make the 
necessary distinction between etiologi- 
cal theory and pragmatic development 
of experience-summarizing devices. 

Most crucial, the Gluecks remind us 
that since the prediction tables are 
by-products, they are not yet valid- 
ated. However, most of the volume 
is taken up with illustrative predic- 
tion tables and substantive discussion 
of factors, rather than with the method- 
ological issues relevant to reliability, 
validation, and adaptation to practice. 
We are told that the volume is not 
a prediction manual, yet much of the 
text reads like a manual and the ap- 
pendix in full of tables. The Gluecks 
want the tables tested in practice, but 
only rigorous research will round out 
this work, whereas practice-applica- 
tion may mislead; the next task falls 
to the researcher, not to the parole 
board member or the judge. And the 
researcher may very well prefer the 
rigor of the contributions of Ohlin 
or Wilkins-Mannheim to the path 
outlined by the Gluecks. 

Most public interest is centered on 
the Glueck work in the prediction of 
future delinquency, a by-product of 
their causation research in Unravel- 
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ing. The Gluecks say their widely 
publicized scale holds up well in all 
retrospective studies; i.e., studies of 
children known as delinquents at the 
point that the scales are applied. Such 
studies have two major limitations, 
however: (1) the user of the scale 
often has his ratings influenced by 
knowledge of the subsequent delin- 
quency; (2) one cannot estimate mis- 
predictions; i.e., how many classified 
as potential delinquents do not be- 
come delinquents. Because retrospec- 
tive studies are limited, the Gluecks 
acknowledge the need for prospective 
studies, true predictions forward. ‘The 
only significant study thus far is the 
one by the New York City Youth 
Board; while we are reminded that it 
is in process, the Gluecks are en- 
couraged by interim results and rely 
heavily on them. 

The reader considering the device 
would do well to read the recent 
Children’s Bureau and White House 
Conference cautions. To these your 
reviewer would add, first, that adap- 
tation of the scale from one requiring 
specially trained personnel to one 
which can be generally applied by 
teachers and others is only beginning. 
Second, the Youth Board interim re- 
ports cited by the Gluecks have been 
tabulating school misconduct, mental 
illness, behavior disorders, and other 
deviance as a “correct” prediction of 
delinquency, hardly the point of the 
scale or a basis for labeling as poten- 
tially delinquent. Third, the children 
studied are only now moving into an 
age group in which the original pre- 
dictions might materialize, so this 
study cannot as yet be considered a 
full test of the scale. Finally, interim 
results are not in the direction of the 
predictions. A device must be evalu- 
ated both by the proportion of those 
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predicted for nondelinquency who 
become delinquents (i.e., the number 
missed) and by the proportion pre- 
dicted for delinquency who are non- 
delinquents (i.e, the number mis- 
labeled) . Either category is significant 
for school personnel using a prediction 
device of this kind. The interim re- 
sults (using the broad, too-loose 
delinquency definition) show 86.5 per 
cent correct predictions, but the 
simple prediction that no child in the 
Youth Board sample would become 
delinquent yields an accuracy of 87.9 
per cent. What is more, while the 
present scale labels thirty-seven in the 
sample as delinquent, only thirteen 
of these are thus far in trouble. 

Research personnel would raise 
other technical issues with the 
Gluecks, some of them quite basic, 
such as using two information sets 
in one table. The Gluecks’ argument 
for simplicity as opposed to method- 
ological refinement does not solve all 
technical problems. Practitioners and 
interested laymen will certainly ac- 
cept the need for improved prediction 
research to test theory; a prediction 
study is, in fact, the only true test of a 
hypothesis of causation. Whether prac- 
titioners and laymen will, however, 
want to incorporate into practice cer- 
tain developed devices will depend on 
availability of accurate information 
about the likelihood of mislabeling 
and the consequences to a child or 
adult of being mislabeled—or being 
missed. Obviously, much work is yet 
to be done. 

ALFRED J. KAHN 

Professor of Social Work, New York 

School of Social Work; Consultant, 


Citizens’ Committee for Children 
of New York, Inc. 








84 CRIME AND DELINQUENCY 


Crime, Justice and Correction, Paul 
W. Tappan. Pp. 781. New York, Mc- 
Graw-Hill, 1960, $7.95. 


Paul Tappan’s latest book is an au- 
thoritative and comprehensive anal- 
ysis of contemporary criminology. 
Crime, Justice and Correction is prag- 
matic, tough-minded, critical, eclectic. 
Instead of espousing a particular dog- 
ma or theory, it surveys major issues 
and problems so as to clarify some of 
criminology’s contradictions and foi- 
bles and its main findings and valid 
arguments. In this reviewer’s opinion, 
criminology has long needed the kind 
of sober and detached appraisal that 
Tappan has here provided. 

The book is clearly and simply or- 
ganized. Part One, “Crime and Cau- 
sation,” examines some of the prob- 
lems involved in defining criminality, 
reviews significant crime trends and 
other essential statistics, and outlines 
the most important biological, psy- 
chological, and sociological contribu- 
tions to our knowledge of crime cau- 
sation. Part Two, “The Administra- 
tion of Justice,” begins with a pene- 
trating discussion of correctional goals 
and objectives, investigates in con- 
siderable detail the functions of po- 
lice, courts, and sentencing authori- 
ties, and concludes with an evaluation 
of various procedural innovations and 
proposals that have been suggested for 
improving the disposition process. 
Part Three, “Correction,” surveys 
crime prevention, probation, impris- 
onment, and parole. Thus, the se- 
quence of topics follows closely the 
usual progression of administrative 
programs that criminal offenders en- 
counter. In all, twenty-three chapters 
are fairly evenly divided among the 
three sections mentioned. 

The book is well documented and 
maintains a high level of scholarship 


throughout. However, its chief contri- 
butions to criminological literature 
are in the section on the administra- 
tion of justice, where the author’s 
training in law and his practical ex- 
perience as former chairman of the 
federal parole board help him avoid 
some of the platitudes and the naive 
commitments to untested reform and 
therapy programs that frequently 
characterize the works of academic 
criminologists. The chapter on sen- 
tencing and correction objectives is 
especially noteworthy in this regard. 
Here the author gives deserved at- 
tention to many of the nontherapeutic 
functions of correctional programs, 
discussing common conceptions and 
misconceptions of retribution, deter- 
rence, incapacitation, and intimida- 
tion of the offender. Naturally, re- 
forming is not neglected, but the au- 
thor makes a strong case for the view 
that correctional decisions are not 
based entirely on considerations of 
therapy and that our policies must 
inevitably reflect some delicate judg- 
ments with respect to a variety of 
goals and objectives. The implication 
is that ambiguities and contradictions 
among our correctional objectives 
cannot be eliminated by denial of 
their existence and that calm deli- 
beration based on reliable research 
findings is required if our correction- 
al objectives and policies are to be 
brought into closer accord. 


Many readers may disagree with 
Tappan’s assessment of correctional 
objectives and related administrative 
alternatives; agreement can hardly be 
expected until the basic issues are 
stated with more precision. The au- 
thor is less interested in the apparent 
lack of agreement on goals and ob- 
jectives than with developing reliable 
criteria by which we may balance or 
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harmonize our diverse goals and ob- 
jectives in administering correctional 
programs. Although he resolves few 
issues concerning alternative objec- 
tives, he at least recognizes their im- 
portance and sees the fallacy of 
postulating a single all-encompassing 
objective—therapy, for example—at 
the expense of all other considera- 
tions. By frankly admitting some of 
the usually disregarded questions, he 
contributes much to the eventual 
solution of problems involved in de- 
termining our correctional goals. 

With force and conviction the au- 
thor expresses his views on many other 
controversial topics. In one chapter, 
for example, he discloses the reasons 
why less than 14 per cent of the of- 
fenses known to the police result in 
court convictions. In another, titled 
“Special Problems of Justice,” he care- 
fully elaborates his well-known criti- 
cisms of the juvenile court. The gist 
of these criticisms is perhaps best con- 
veyed in the following excerpt: 


The general trend of juvenile court pro- 
cedures has been largely to nullify the 
due process protection that must be sup- 
plied the adult in criminal court. This has 
been rationalized on the grounds mainly 
that the child is not accused of “a crime” 
since juvenile delinquency is not a criminal 
status, that the purpose is to save or cor- 
rect rather than to punish, and that the 
state is acting in the role of the parent. 
It should be noted, however, that juvenile 
courts employ the same measures of cor- 
rectional treatment that our criminal courts 
employ .... A major difference is that the 
duration of control of the juvenile is un- 
related to the nature of the charge against 
him.... Furthermore,... delinquency 


carries a stigma quite comparable to that 
attached to the criminal status. In many 
cases the adjudication and other related 
experiences may be a more severe psychic 
blow to the child than criminal conviction 
is to the adult. 


Book REVIEWS 


85 


In contrast, the author comments 
favorably on the federal Youth Cor- 
rection Act and the American Law 
Institute’s Model Penal Code, both of 
which require that youthful offenders, 
generally from sixteen or eighteen to 
twenty-two or twenty-six years of age, 
be handled under the conventional 
definition of due process up to the 
point of sentencing. Regardless of the 
reader’s opinion concerning the juve- 
nile court movement or the degree of 
emphasis that he attaches to the con- 
cept of due process, he must grant 
that Tappan has here identified cur- 
rent judicial procedure’s major area 
of confusion that needs clarification 
if we are to develop a consistent phi- 
losophy of correctional administration 
for juveniles, youthful offenders, and 
adult criminals. 

In addition, the author insists upon 
separation of power with respect to 
decisions of sentencing, treating, and 
paroling the offenders: 

The principle of checks and balances is 
generally considered a sound restriction 
on methods of governance. It is dangerous 
to allow one agency to formulate rules of 
policy, to police conformity, to adjudicate 
breach, and to administer penalties. 

He maintains that sentencing should 
be a prerogative of the court, that 
correctional administrators should 
make treatment decisions, and that a 
specialized parole agency should 
handle release and _ post-institutional 
supervision. He therefore opposes the 
authority plans that have been de- 
veloped in California and elsewhere. 

He considers the authority movement 

generally unsuccessful and discusses 

its evolution under the heading “Au- 
thority Plans and Administrative 

Hegemony: The Passing of a Pana- 

cea.” 

In this reviewer’s opinion, Tappan’s 
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harsh evaluation of the authority 
movement is premature, though one 
must admit that we have not yet ade- 
quately developed the records and in- 
formation required for a realistic ap- 
praisal of authority plans as compared 
with more traditional systems of ad- 
ministration. Consequently, our judg- 
ments on this issue are likely to be 
expressions of personal preference 
rather than assertions of verifiable 
fact. Tappan, by taking a forceful po- 
sition, has again helped delineate one 
of the crucial problems in contem- 
porary correction. 

The book is full of vigorous, care- 
fully considered, challenging argu- 
ments covering an impressively wide 
range of topics. The author’s firm 
convictions do not interfere with his 
fairness of presentation. Furthermore, 
few if any other criminology textbooks 
provide for the reader such an array 
of up-to-date factual information on 
correctional development at home and 
abroad. This work should be required 
reading for all correctional workers. 

One disappointing feature should 
be mentioned. In the section on cau- 
sation—especially Chapters 7 and 8, 
which deal with social and cultural 
factors—the author departs from his 
usual mode of presentation and seems 
almost to apologize for the work of 
social scientists who are attempting 
to establish empirical correlations be- 
tween cultural phenomena and crimi- 
nal behavior. Tappan’s skepticism 
concerning cultural theories is based 
on the view that noncultural factors 
are extremely difficult to observe and 
measure, that we are greatly limited 
in our efforts to produce modifications 
in criminogenic cultural factors, and 
that in applied penology we are forced 
to rely largely on manipulations of 
individuals and their relations with 
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the social system. These assumptions 
are not consistent with the works of 
some sociologists who are doing re- 
search on causation. Consequently, 
readers who are interested in the cul- 
tural approach will find it necessary 
to consult the original works of 
Sutherland, Parsons, Merton, Cohen, 
Cloward, and others if they are to un- 
derstand the basic objectives and as- 
sumptions of this approach. 

CLARENCE SCHRAG 
Professor, Department of Sociology, 

University of Washington 
e 


The Probation Officer Investigates 
—A Guide to the Presentence Report, 
Paul W. Keve. Pp. 178. Minneapolis, 
University of Minnesota Press, 1960, 
$4.50. 


Paul W. Keve’s The Probation Of- 
ficer Investigates meets a real and 
present need. Correctional workers 
have quite frequently asked for guides 
to the preparation of the presentence 
report, but we all know how difficult it 
is to come up with specific material. 
Many jurisdictions have developed 
“outlines” or “guides” to meet this 
need; some of these are excellent, but 
none deals so thoroughly with the 
content, form, and rationale of the 
presentence report as does Keve’s 
book. Perhaps little material has been 
published because publishers, judging 
from sales, believe there’s very limited 
demand for it. We should try to cor- 
rect this misconception through our 
purchase of this new volume. It is an 
essential handbook for new probation 
officers and students in correction. It 
will also prove useful to the experi- 
enced worker at least as an aid to re- 
examining his own practices and in 
preparing in-service training mate- 
rials. 


. @ 


u 


hn 





nptions 
orks of 
ing re- 
uently, 
he cul- 
cessary 
rks_ of 
Cohen, 
to un- 
ind as- 


HRAG 
iology, 


tigates 
Leport, 
apolis, 
, 1960, 


on Of- 
il and 
rorkers 
guides 
ntence 
icult it 
iterial. 
eloped 
et this 
it, but 
h the 
of the 
Keve’s 
s been 
idging 
imited 
(O cor- 
h our 
-is an 
bation 
on. It 
x peri- 
to re- 
nd in 
mate- 





The preface states that “One of the 
sly pleasures that comes with the writ- 
ing of a book like this is the anticipa- 
tion of many fervent dissents it will 
surely produce.” Dissents on the es- 
sentials should be very few. 

The unifying factor in the report 
should be the total personality of the 
offender: 

The report we must avoid writing is 
that which carefully lists all dates and 
places pertaining to births, marriages, 
divorces, deaths, jobs, offenses, illnesses, 
bankruptcies, etc., and contents itself pride- 
fully with this exhaustive but fragmented 
and incohesive coverage. What we must 
cultivate instead is the report which is 
just as comprehensive in its coverage but 
which weaves the important events into 
a story presenting their significant relation 
to each other. 

This task can be accomplished 
without producing unnecessarily long 
reports that are “bulging with pro- 
foundly abstruse phrases.” While Keve 
recognizes that some flexibility is nec- 
essary, he amply justifies the format 
he suggests. A probation officer’s pro- 
liferation of separate classifications of 
content which deal with distinct as- 
pects of a person’s life may often 
represent his attempt to avoid com- 
menting on or evaluating their inter- 
relationships. Keve reminds us that 
“Actually, no area of a life is so 
separable from its other areas, but we 
have to accept a bit of artificiality 
and draw some lines somewhere just 
as a concession to the limited grasp of 
any reader’s mind.” 

In his chapters on “The Offense” 
and “The Prior Record,” the author 
develops particularly well the im- 
portance of telling “the truth, the 
whole truth. ...” In addition to simply 
Stating the crime, the probation of- 
ficer must call to the court’s attention 
other essential facts. He should tell 
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the judge what the offense means to 
the offender, how it fits into his life 
pattern, and what he believes he 
should do to remedy the matter. Un- 
less the probation officer tries to pre- 
sent this kind of diagnostic evaluation 
of the offender’s personality, he is 
likely to be more concerned with 
“handicapping” good vs. poor proba- 
tion risks. The officer should be con- 
cerned with a suitable plan for treat- 
ing the offender, whether in the com- 
munity or a correctional institution. 

Keve understands the importance 
of preparing a treatment plan with 
the offender, regardless of the dispo- 
sition. “If the defendant is committed, 
what would you expect the institution 
to do for him and how would his 
family fare in his absence?” Unfor- 
tunately, the book includes no good 
examples of a plan to use when com- 
mitment is the recommendation. 
Many probation officers are hard 
pressed to state specific and construc- 
tive plans of what they would expect 
the institution (already overcrowded) 
to do for the defendant. 

With the author’s implied blessings 
on “fervent dissents,” we take issue 
with certain statements which seem in- 
consistent with his major theme. In 
discussing the importance of thorough 
interviewing during the case study, 
he writes: 


Let me be quite realistic. Admittedly 
it is a rare probation officer who has the 
time to conduct a thorough pursuit of the 
defendant’s inner feelings by means of a 
series of interviews. It would be useless 
to urge this as a regular practice. Does 
this mean then that the presentence report 
cannot hope to be a thorough diagnostic 
instrument which will serve as the basis 
for the treatment plan? Must it instead be 
only an instrument which is concerned 
with simply choosing between probation 
or commitment? Actually there is a re- 
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sponsible diagnostic decision involved in 
just deciding between probation and com- 
mitment, and we need not be apologetic 
for going no further than this under our 
usual working conditions. Still there are 
ways in which we usually can go much 
further, despite the handicap of lack of 
time. 

In the first place it is not too bad to have 
gained only a superficial knowledge of the 
client through one or two interviews if 
we recognize the superficiality. We can 
be led far astray if we serenely think we 
have gained the whole key to the man’s 
character in the quick course of the or- 
dinary hasty investigation and then shape 
our whole treatment plan accordingly. 
Then we are operating in the dark with- 
out knowing it. On the other hand we 
can, without apology, turn in a report 
that does little more than indicate the 
suitability of probation—if we fully recog- 
nize its limitations. Nothing has really 
been lost in producing such a report be- 
cause we can continue to deepen our 
knowledge of the new probationer and 
accordingly refine the treatment plan as 
we go along. (Italics added.) 


This seems dangerously close to the 
“hunch system” of sentencing offend- 
ers. No matter how “educated” the 
hunch may be, this attempt to deal 
with the realistic problems faced by 
many overworked officers could have 
been better stated, and it seems in- 
consistent with the judgment the 
author expresses later in the book: 


We will have to accept the fact that it 
requires more time, more training, more 
skill, more clinical understanding, and 
greater capacity to grasp the underlying 
personality dynamics not readily seen by 
an investigator who is not a diagnostician. 


He might more strongly have em- 
phasized the point that unreasonable 
workloads and inadequate working 
conditions make it impossible for a 
probation officer to carry out his pro- 
fessional responsibilities to society, to 


the court, to the offender, and to 
himself. 

Because the author is concerned 
with the specific—intake interviews in 
the court setting—rather than with 
the generic principles of case study, 
his bibliography is limited. The read- 
er would have found valuable for 
further study a few references drawn 
from the broader field of casework. 
It is also regrettable that the biblio- 
graphy doesn’t include Guides for 
Sentencing, prepared by the Advisory 
Council of Judges of NCCD. While 
written for judges, it still serves as an 
excellent guide for probation officers. 

The Probation Officer Investigates 
has made a needed contribution to 
correctional literature. We recom- 
mend it highly to practitioners, teach- 
ers, and administrators, and we hope 
that the response to it will be spent 
not in “fervent dissents” but rather 
in further refinements of and contri- 
butions to presentence investigating. 

PAUL KALIN 
Director, Midwestern Office, NCCD 


The Parole Process, G. J. Giardini. 
Pp. 458. Springfield, Ill., Charles C 
Thomas, 1959, $12.50. 


Dr. G. I. Giardini has made an out- 
standing, analytical, comprehensive, 
interesting, and, above all, practical 
presentation of the parole process. He 
did not survey the literature or com- 
pile articles on the subject of parole, 
but drew from his long experience as 
a parole administrator. 

Giardini divides the parole process 
into three principal sections—prepa- 
ration for parole, selection for parole, 
and supervision after release. The 
four remaining chapters relate more 
to some general parole problems than 
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to these three specific aspects of the 
process itself. 

The opening chapter describes the 
origin and development of parole, be- 
ginning with a brief review of its his- 
torical background and proceeding to 
a discussion of its philosophy and 
principles. The individual case meth- 
od is endorsed for parole work. ‘The 
author includes the declaration of 
principles adopted at the National 
Parole Conference in Washington, 
D. C., in 1939—principles which are 
still operative—and he orients the 
reader to chapter content and pur- 
pose. 

Regarding preparation for parole, 
the author describes the place of clas- 
sification in the institutional program, 
designating it as the program’s back- 
bone. He depicts adequately the role 
of religion, employment, education, 
psychological preparation of the pris- 
oner for parole, and the institutional 
parole officer in the parole process, 
but this reviewer would prefer more 
emphasis on parole as a part of the 
total institutional treatment program, 
even when parole is separate from the 
department administering the institu- 
tions. Giardini presents an excellent 
institutional case record, illustrating 
what should be contained therein and 
noting that much of its contents 
should be obtained through field in- 
vestigation. He includes in the ap- 
pendix a set of questionnaires to assist 
the institution in compiling the data 
needed when such an investigation is 
not possible. Samples of classification 
and pre-parole summaries implement 
the discussion on the preparation of 
these items. 

A sound and penetrating analysis of 
the practical criteria of parolability 
points up many of the problems in- 
volved in the selection phase. Such 
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criteria as background and personality 
traits, adjustments and achievements 
in prison, readiness of the commu- 
nity, length of time served, recom- 
mendations of the prison staff, and 
the hearing itself, are covered intelli- 
gently and comprehensively. Giardini 
also makes reference to the use of pre- 
diction tables. He adopts a highly 
debatable viewpoint that every release 
from prison should be followed by a 
period of supervision; this contention 
will arouse controversy among those 
who hold that many practical aspects 
of such a procedure need to be studied 
and analyzed. Parole board members, 
particularly those without background 
in the correctional field, will find this 
aspect of the parole process interesting 
and beneficial. 

The author details the supervision 
aspects of parole operations and 
stresses the principles of field supervi- 
sion and the role of authority in cor- 
rectional case work. He writes objec- 
tively of the part enforcement plays in 
parole supervision and provides useful 
data on warrants, search, seizure, the 
power of arrest, and the use of force 
in making arrests. The controversial 
question of the use of firearms by 
parole officers receives attention; 
stress is placed on the power of arrest 
as a positive factor in parole supervi- 
sion. The author puts a challenging 
question to the correctional field con- 
cerning the parole officer’s limits of 
authority. He carefully points out that 
no research has been done on the 
effect of authority and methods of en- 
forcement on rehabilitating the of- 
fender. 

Both the supervising parole officer 
and the probation officer should find 
the chapter on principles of super- 
vision both instructive and informa- 
tive. The goals of supervision, the 
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tools available to achieve them, the 
relationship between parole officer 
and parolee, field visits, reporting, 
rules, and conditions are some of the 
topics dealt with in this chapter. 

The practical approach to the sub- 
ject is particularly evident in the 
chapter on some common problems of 
supervision. Here the parole officer 
will find outlined in considerable de- 
tail the whole gamut of problems 
existing in the average caseload—for 
example, finances, employment, mari- 
tal and health problems, alcoholism, 
drug addiction, feeble-mindedness, the 
psychopathic and the psychotic crimi- 
nal, and the sex offender. 

The fact-finding or diagnostic in- 
terview, treatment interviewing, and 
the initial interview are described in 
great detail, and the author provides 
illustrative examples and many help- 
ful guides for practitioner, supervisor, 
and administrator. He gives examples 
of good and bad case recording. Re- 
grettably, no reference is made to the 
confidentiality of case records. 

Giardini deals with interstate co- 
operation in parole supervision, with 
specific reference to the interstate 
compact, and the training of parole 
officers, concluding with a blueprint 
for a model parole system (the frame- 
work of which, one must acknowledge, 
is greatly conditioned by the author’s 
background and experience) . 


Giardini is to be complimented on 
the practical, realistic, mature, and 
comprehensive manner in which he 
has presented his subject. The book 
should be read not only by everyone 
in parole work, from parole officer to 
parole board member, but also by 
everyone involved in correction, the 
judiciary, and law enforcement. This 
volume has a place in the correctional 
curriculum of schools of social work 





and in reference libraries. Its useful- 
ness as a reference and as a textbook 
more than compensates for its cost. 
Finally, because it is instructive and 
readable, I recommend it highly for 
those writers and reporters for news- 
papers, magazines, and television who 
plan to do pieces concerning parole. 
ALFRED R. Loos 
Member, Board of Parole, New York 
State 


Practice and Theory of Probation 
and Parole, David Dressler. Pp. 239. 
New York, Columbia University Press, 
1959, $6. 


David Dressler’s Practice and The- 
ory of Probation and Parole fulfills its 
intended purpose. A once-over-lightly 
survey of the whole field, it makes no 
effort to be profound or thorough in 
any one aspect of the subject. It will 
be most useful, then, in general class- 
room surveys of the administrative 
structure, function, and philosophy 
of probation and parole. The book 
would be disappointing, however, to 
the reader who seeks an intensive 
study of the subject. It reaches just 
far enough back into penal history to 
provide a useful picture of the de- 
velopment of both probation and 
parole, and it describes in simple, 
practical terms how these services are 
now administered and performed. ‘The 
author has done some persistent dig- 
ging ito the older records of the for- 
mer National Conference of Charities 
and Corrections to trace the philo- 
sophical trends which, during the last 
century, have led to our present con- 
cepts of the causes and treatment of 
crime. 

Dressler’s discussion of probation 
and parole, as currently practiced, in- 





clud 
into 
that 
worl 
yielc 
tion 
disc 
tech 
orie 
tices 
pare 
T 
mer 
gen 
cha} 
for 
colc 
stat 
squ 
col 
the! 
ord 
sup 
but 
ma 
hin 
anc 
der 
f 
len 
rea 
tric 
ans 
the 
pre 
It 
bu 
pe 
mc 
pri 
pre 
fey 
to 
de 


Di 





useful- 
xtbook 
IS cost. 
ve and 
hly for 
* news- 
mn who 
parole. 
Loos 

vy York 


bation 
p. 259. 
y Press, 


d The- 
fills its 
lightly 
ikes no 
ugh in 
It will 
il class- 
strative 
osophy 
e book 
ver, to 
tensive 
es just 
tory to 
he de- 
n and 
simple, 
ces are 
sd. The 
nt dig- 
he for- 
larities 
philo- 
the last 
nt con- 
1ent of 


ybation 
ced, in- 





cludes a clear insistence that it falls 
into the category of social work and 
that the consistent recruitment of 
workers with social work training will 
yield the best results for the correc- 
tional agency. The author goes on to 
discuss investigation and prediction 
techniques, casework treatment, the- 
ories of behavior dynamics, and prac- 
tices in and ideas about probation and 
parole rules and regulations. 

This book is kept from being a 
mere skimming of what is already 
generally known and practiced by a 
chapter which presents the arguments 
for a radically new kind of penal 
colony. The author suggests that a 
state should set aside a hundred 
square miles or so of territory for a 
colony and send convicted persons 
there to live much as they would in an 
ordinary community. There would be 
supervision, control, and restrictions, 
but only along very broad lines. A 
man could take his family there with 
him, maintain his home and a job, 
and pursue recreational activities un- 
der very nearly normal conditions. 

The scheme gives rise to many prob- 
lems and objections. Dressler has al- 
ready thought of most of them and 
tried to deal with them, but the final 
answers can be found only by trying 
the plan. For all that it sounds im- 
practical, it is an idea with real merit. 
It would present difficult problems— 
but so does the penitentiary. We des- 
perately need a more humane and a 
more truly corrective device than the 
prison. Dressler deserves credit for 
presenting a fresh idea which—though 
few people will be courageous enough 
to give it more than verbal support— 
deserves a trial. 


PAuL W. KEvE 
Director, Department of Court Serv- 
ices, Minneapolis 
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Issues in American Social Work, 
Alfred J. Kahn (editor). Pp. 354. New 
York, Columbia University Press, 
1959, $5. 

Written by social workers, and 
edited by Professor Alfred J. Kahn, 
Issues in American Social Work de- 
mands a permanent place in your 
library, but this does not mean that 
it should be read and then shelved. 
It has valuable messages for anyone 
who is concerned with planning, prac- 
ticing, promoting, or financing social 
services. 

The questions raised in this volume 
penetrate to the core of contemporary 
social work. Oldtimers will welcome 
the opportunity to be briefed on re- 
cent developments, such as the core 
curriculum approach in education; 
newcomers will be comforted to know 
that the controversy over “generic vs. 
specific’ raged with equal force dec- 
ades ago. Everyone seriously interested 
in the development of social work as 
a helping and healing profession will 
find much substance in all the chap- 
ters. 

One must not rush through the 
pages. This book is meant for reflec- 
tion. One never really finishes a book 
like this, for the issues raised are not 
static: they call to mind the problems 
and successes of a continuing human 
endeavor whose personnel are strug- 
gling to be understood, recognized, 
and accepted. 

The contributors are at their best 
when they help the reader understand 
what social work is and what it is not, 
what social work has developed on its 
own, for practical application, as op- 
posed to what it has borrowed from 
medicine, psychiatry, education, and 
law. 

This is not a do-it-yourself manual. 
It does not tell the reader how to 
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practice social work; for this very rea- 
son, it will be significant to a wide 
range of persons whose work is related 
to social work in a variety of ways. 
Several rewards await the reader. He 
will here find the popular subjects of 
“organization man” and “status seek- 
ers” related to agency structure and 
professional practice. The person 
working in correction will find 
throughout the volume numerous ref- 
erences pertaining to this special area. 
Those who feel insecure about social 
work’s place in relation to the more 
established and lucrative professions, 
such as medicine, law, and engineer- 
ing, will be disconcerted by elabora- 
tions of the constituents of profession- 
alism and the hint that social work is 
not and never will be a profession. 

Be that as it may, the reader will 
find many satisfactions in sharing the 
thoughts of reflective writers who have 
addressed themselves to vital subjects. 
Their ideas should be welcomed by 
social workers in all branches of prac- 
tice, on all levels of the administrative 
pyramid, and with all degrees of pro- 
fessional background. And critics of 
social work—be they lay observers or 
semitrained or disillusioned profes- 
sionals—will find illumination and 
provocation in this collection of 
papers. 

HERMAN S. SHEPARD 

Consultant, Citizen Action Program, 

NCCD 


The Criminal Mind, Philip Q. 
Roche, M.D. Pp. 299. New York, Far- 
rar, Straus and Cudahy, 1960, $5. 


In The Criminal Mind—chosen by 
The American Psychiatric Association 
for the 1957 Isaac Ray Award—Dr. 


Philip Q. Roche amply enlarges on 
lectures he delivered at the University 
of Michigan. He explores the relation- 
ship of criminal law to medical psy- 
chology, a relationship which, he says 
has been “a kind of symbiosis of two 
systems of evaluating reality as well 
as a relationship of men. Criminal law 
has remained relatively unchanged, 
while the rise of medical psychology 
has been recent and rapid.” 

But law and psychology are not 
antithetical, even though their meth- 
ods of protecting society against anti- 
social behavior are dissimilar. The au- 
thor attempts to lay the groundwork 
for better communication between law 
and psychiatry. He documents the 
need for a common language by il- 
lustrative case histories. In connection 
with these, Dr. Roche often had per- 
sonal contact with those involved; in 
only a few instances does he rely ex- 
clusively on legal records. 


The author makes a good presenta- 
tion of the physician’s point of view. 
He shows that the psychiatrist in- 
volved in a purely psychiatric opera- 
tion is individual-centered, while the 
lawyer is community-centered. In the 
area of criminal responsibility and 
mental disease, the concept and lan- 
guage of law and that of psychiatry 
are removed from each other, but less 
so in the pre-trial and post-trial phases 
than at the trial itself. 

Dr. Roche calls attention to the 
irrational relics in superstitions and 
to magical and demoniacal thinking 
which exist despite progress in crimi- 
nal justice: 


The criminal trial is an operation having 
a religious meaning essential as a public 
exercise in which the prevailing ideals 
are dramatized and reaffirmed. The re- 
ligious meaning is the adjusting of ten- 
sional moral conflict with the law abiding. 
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He sees a parellel between criminal 
justice and child rearing: just as par- 
ents identify with their children, so 
the public identifies with the law- 
breaker and, by punishing and then 
shunning him, exonerates itself from 
its own unavowed wishes. This is the 
generally accepted psychological ex- 
planation of crime and punishment, 
but it bears repetition for the sake 
of better understanding of society and 
its protectors. 


Since one of the major difficulties in 
court procedure is the different mean- 
ing given to words by the lawyer on 
one hand and the psychiatrist on the 
other, Dr. Roche analyzes some of 
these words—‘“‘insanity,” ‘“‘mental ill- 
ness,” “intent, right and wrong,” 
“the knowledge of the nature and 
quality of the act,” and others. He 
points out still another communica- 
tion obstacle: “The method and lan- 
guage of psychiatry have scope beyond 
the immediate moral issue of the 
crime and so threaten the illusion 
that the criminal is different from 
ourselves.” 

In refuting the fiction that psychia- 
trists are pampering criminals, Dr. 
Roche reminds us that passing moral 
judgment is not the function of 
psychiatrists, whose role with regard 
to human conduct is interpretation, 
not retribution. In the trial, psychi- 
atry is limited to opinions on the exist- 
ence of mental illness, opinions ex- 
pressed in the language of science. 
While the psychiatrist does not sit in 
moral judgment, he knows his find- 
ings are materially affecting the fate 
of the offender, particularly in the 
pre- and post-trial phases where his 
advice on various points is often acted 
on. 
It is hoped that the gulf between 
criminal law and psychiatry—a gulf 


” “e 


which seems now to be wider than 
ever—will soon be bridged, or at least 
narrowed. The author points out that, 
to achieve this, two basic issues will 
have to be dealt with: we must resolve 
the problem of the extent to which 
“a system of criminal justice based 
upon metaphysical concepts of moral 
responsibility is to be and can be 
replaced... by a system based upon 
the operational philosophy of contem- 
porary science’; and psychiatrists must 
“re-examine their own premises and 
determine to what extent their opera- 
tions are useful or valid in matters of 
adjudicating criminal responsibility.” 
Dr. Roche analyzes in detail the 
McNaghten, Durham, and Hampshire 
rules, which dictate whether or not 
an offender is to be held responsible 
for his act. He finds them wanting in 
their present form and makes sugges- 
tions for their improvement. 
RAvpH S. BAnay, M.D. 
Medical Director, Brooklyn Associa- 
tion for the Rehabilitation of Of- 
fenders; Secretary, Medical Correc- 
tional Association 


The Disturbed Child: Recognition 
and Psychoeducational Therapy in 
the Classroom, Pearl H. Berkowitz 
and Esther Rothman. Pp. 204. New 
York, New York University Press, 
1960, $4. 


The authors of this book bring to 
their task rather unique teaching 
backgrounds. Both have taught in a 
“hospital school” where the pupils 
are patients in children’s psychiatric 
wards. One of the authors is now in 
charge of such a school. The other is 
principal of a special school for emo- 
tionally disturbed girls. Both institu- 
tions are part of New York City’s pub- 
lic school system. 
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The authors direct the book to 
teachers and assert that the teacher 
is in the best position of any adult 
to note abnormal behavior in a child. 

After emphasizing that both “good” 
and “bad” behavior can indicate emo- 
tional disturbance, the authors dis- 
cuss each of the major diagnostic 
categories in child psychiatry: schizo- 
phrenia, organic malfunctioning, neu- 
rosis, behavior maladjustment, sexual 
deviation, and the psychopatic per- 
sonality. They describe these condi- 
tions concisely and simply and _ il- 
lustrate them liberally with case ma- 
terial. They provide, in addition, 
theoretical discussion of the psycho- 
dynamic processes causing these con- 
ditions. The last third of the book is 
devoted to a general discussion of the 
therapeutic impact of the teacher and 
program upon the disturbed child. 

This reviewer regrets that the final 
portions of the book were not ampli- 
fied to expound more fully the prob- 
lems and techniques involved in man- 
aging the disturbed child in school 
and classroom. The emotionally dis- 
turbed child is in need of special edu- 
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cational techniques and settings; with- 
out these he may profit very little, if 
at all, from public school attendance. 
Educational personnel are now avidly 
seeking not only guidance but in- 
struction in this field. The clinician 
can provide only general principles 
of practice; only the teacher, with 
actual experience with disturbed chil- 
dren, can supply the specific knowl- 
edge that is now needed. I hope that 
the authors will, before long, use 
their knowledge and experience to 
write a second book in which they 
will complete what they have begun 
with this one. 
STANLEY H. GorT.iFFE, M.D. 

School Psychiatrist, Bureau of Child 

Guidance, Board of Education, New 


York City 










CRIMINOLOGY BOOK SERVICE 


| provide an exceptional out-of- 
print book service in criminology. 
In addition to periodically issuing 
a catalog of works on police 
science, criminal law and _ pro- 
cedure, penology, criminal bio- 
graphy, juvenile delinquency, pro- 
bation and parole, and forensic 
psychiatry, | endeavor to locate any 
desired book ever published in 
these fields if not immediately 
available from my large stock. As 
the only bookseller specializing in 
criminology, | offer all individuals 
and libraries my personal attention 
to their criminology acquisition 
problems. Write to 


PATTERSON SMITH 
269-J Shepard Ave. 
East Orange, N. J. 
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The National Council on Crime and Delinquency 
in cooperation with 
The American Institute of Architects 
is offering 


A NATIONAL HONOR AWARD 


for 


EXCELLENCE IN DESIGN 
of 


LARGE and SMALL 
JUVENILE DETENTION HOMES 


constructed during the past ten years 


If your community has built a detention home during the past 
decade, tell the architect about this award. It is an opportunity not 
only for him, but for your court and community, to receive con- 
structive national publicity. A similar competition will be held in 
1965 and every five years thereafter. 


THE JURY 


Two members of the five-man jury will be detention administra- 
tors or other persons familiar with the principles of functional 
design; they will be selected by NCCD. Two will be selected by AIA. 
The fifth member will be selected jointly by AIA and NCCD. 


THE WINNING DESIGNS 


The award-winning designs will be chosen on the basis of sound 
functional and aesthetic values. 


LOSE NO TIME 


Tell your architect about the award and ask him to write to 
either the American Institute of Architects, 1735 New York Avenue, 
N.W., Washington, D.C., or the National Council on Crime and 
Delinquency, 1790 Broadway, New York 19, N.Y., for further 
information. 
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REPRINTS 
from the NPPA JouRNAL and CRIME AND DELINQUENCY 


Alexander, The Lawyer in the Famiiy Court (April 59) ........ 


Bechtol et al., Responsibility of Business and Industry for Employing 
Offenders; Perlis, Labor’s Position on the Employment of Offend- 
ers; Wise, Public Employment of Persons with a Criminal Record 
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Bennett, Correctional Problems the Courts Can Help Solve; Cooper, 
What Can You Get in Court of Law? (Jan. 61) 
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Clevenger and Stanton, Should an Inmate Have a Job before Being 
Released on Parole?; Witt, Parole Release without Employment; 
Mann and Rafferty, A State Employment Program for the Offender 
(April ’60) 


Flagg, A Businessman’s Interest in Correction (Oct. ’60) 


Gill, When Should a Child Be Committed? (Jan. ’58); Fort, The 
Juvenile Court Examines Itself; Eastman, The Juvenile Court 
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Gill, The Legal Nature of Neglect; Class, Neglect, Social Deviance, 
and Community Action; Gilman and Little, Treatment of the 
Rejected Child; Crary, Neglect, Red Tape, and Adoption; Schmidt 
et al., Facilities and Services for Neglected Children (Jan. ’60) .. 


Guttmacher, The Status of Adult Court Psychiatric Clinics; Wei- 
hofen, Eliminating the “Battle of Experts” (Oct. 55) 
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Hannum, Problems of Getting Jobs for Parolees (April ’60) 


Hardman, Authority Is My Job (July 57); Authority in Casework 
(July ’59) ; The Constructive Use of Authority (July ’60) 
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Herlihy, Sentencing the Misdemeanant (Oct. °56) 


Martin, The Saginaw Project (Oct. 60) 
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Pound, The Place of the Family Court in the Judicial System 
(April °59) 
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Rosenblum, Jobs for Youngsters (April ’60) 


Schmideberg, Making the Patient Aware (July ’60) 


Shelly, Bringing the Classroom into the Courtroom (Jan. ’61) .... 
Short, The Sociocultural Context of Delinquency (Oct. 60) 


Sumner, The Probation Officer and Case Recording (April °58) ; 
Larsen, Standards for Chronological Case Recording (July °59) 
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